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ROYAL COMMISSION ON MARINE PILOTAGE 
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1963. 
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ANGUS, STONEHOUSE 4 ¢ 


TORONTO. ONTARIC . 3774 
1) ---Upon resuming at ten a.m. 
2 
5 THE CHAIRMAN: Gentlemen, we have been here 


4|| before; you know what we are after. We are after 

5| facts, and this is not a trial. We have no litigants 
| in front of us, only witnesses for the Commission. We 

7| are a fact-finding body and seeking facts. Everybody 

8 | knowing that there will be no more preamble. Iwould 

o| ask Mr. Gilbert to proceed. 

10 | COMMISSIONER SMITH: If your lordship pleases, 


11| before any evidence I wonder if I could ask your 


12) permission to refer to a statement I made at the hearing 


13 yesterday in North Sydney. It will only take a minute. 
14| I made an observation yesterday in North Sydney in 

15|| referring to the Bras D'Or pilots piloting ships outside 
16 their district. I said this would lose their limited 


17|| liability protection for damages under Paragraph 2, 


18|| Section 362 of the Canada Shipping Act in the case of 
19|| a casualty due to their negligence,and they would come 
90 || under the law of negligence in a damage action 

21 against them. My lord, I should have added these very 
22|| important words to the observation: Unless they are 
93| protected in the manner of the definiton of a pilot 


24| in the Interpretation Section of the Canada Shipping Act 


25 | or in some other way. 


26 THE CHAIRMAN: That is all right. Mr. 


27| Gilbert? 


28 | MR. GILBERT: My lord, I just want to express 


29) my appreciation and the appreciation of my client for 


30| your decision to come back to Saint John. We are sorry 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


that you had such a rough trip yesterday, which I know 
after the evidence that 


wines 


fi 


2 is a great inconvenience. However, 
was taken in February was examined by my client and 


3 
4| myself it was thought that something further might be 
useful to the Commission in explanation of some of the 


2 
things which were said by the pilots and others, and 


6 
also to point out to the Commission some very important 
My 


developments that are taking place in Saint John. 


8 
clients in this matter are the Kent Lines Limited who act 


9 
10|| 2s steamship agent for California Shipping Company 
and other companies in bringing in ships here and looking 


11 
after them generally, and also Irving Refining Limited 


12 
which owns a refinery in the Parish of Simonds with a 
14|| dock in Courtenay Bay and Irving Oil Limited which for 
some thirty years or more has had a bulk oil plant in 


15 
Courtenay Bay and has developed a deep-water dock there. 


16 
17|| During the past thirty years and especially in the 
1g|| last four or five, major developments have taken place 
19|| in Courtenay Bay. I should point this out because of 
what has been happening with relation to pilotage. 


20 
21|| Courtenay Bay is rapidly becoming a major portion of 
the Harbour of Saint John and becoming more and more 


important, because it is becoming a year-'round port, 


Zo 
and with the dredging which has been contributed to by 


24 
my client, has been capable of handling very large 


At the same time there has been another 


steamers. 
development in that the Saint John Shipbuilding and 


Dry Dock Company has been building larger ships in 
29|| Courtenay Bay and launching them there and they have 
to take their trials and they sail from here. That again 


30 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO 3776 


is a great asset to the port which we haven't had for 
many years. 

In addition to that, there has been another 
development which has an effect upon the future. That is 
the construction of a causeway which you probably have 
seen. It was practically constructed, almost finished 
in February. It is not finished. You can go across it, 
almost across the centre of Courtenay Bay which makes 
available at the north end of Courtenay Bay approximately 
120 acres of mud flats which can now be filled and 
used for industrial purposes. South of the causeway 
makes possible the development of that area by either 
National Harbours Board or some other pilot authority 
for docking and for ships. No doubt in the course of 
time the whole of Courtenay Bay will be dredged out 
and become a major portion of the harbour. Keeping that 
in mind, and what has gradually developed from Irving 
Oil Company using Courtenay Bay for the past thirty 
years, and larger tankers coming in all the time and 
going out and larger tankers coming into Irving Refining 
Limited, and large steamers being launched in the 
Dry Dock, it becomes important tht the greatest 
possible advantage should be taken of that portion of 
the harbour. It appears from the evidence of the 
pilots that there are certain currents and tidal conditions 
in Courtenay Bay or at the entrance to Courtenay Bay 
which may be some wauatees at certain seasons of the 
year, particularly in the freshet season. We will 
produce evidence to you which indicates that in 1962 


when there was practically no freshet or very low 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO SU Gh 
freshet we had no difficulties whatsoever entering into 
Courtenay Bay, and in 1960, when therefinery first 
started its operation there were, I would say, no major 
difficulties in getting in and out of Courtenay Bay 
although there was freshet that year. In 1961 and 1963, 
there have been problems relating to Courtenay Bay, 

and naturally anything which delayed large steamers 
coming into a dock for ten or twelve days and causing 
lighterage to smaller tankers is a major disadvantage, 
and has cost Irving Refining Limited a substantial sum 
of money in certain years, I would say 1961 and 1963 

to date. 

In addition to that, there have been problems 
arising through what we think is either lack of coopera- 
tion on the part of thetpilots or lack of supervision 
of the pilots with regard to certain matters. We are 
going to bring these out. You will hear evidence. I 
might say that last year this resulted, and I will 
produce certified copies of the judgment, in litigation 
between one tugboat and Irving Refining Limited. We 
don't want that to happen again. It has recently resulted|, 
I would say three weeks ago today, in one of the tugboats 
being waved aside by the pilot for reasons which are un- 
known to us and procuring a breach of contract of towage 
which is a tortious act. All these facts are going to 
be brought forward. We realize you are not a Court to 
adjudicate upon these. We want to bring these to your 
attention so if there are any recommendations you can 
make to rectify this conddtion we think should not 


exist, we would be most happy to have you do Loe 
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TORONTO, ONTARIO Forsythe 3 qd OX, 3778 
(Gilbert) 
I think it is in the interest of the Port of Saint John 


there should be no friction whatsoever between either 
the steamship owners or the major industries or tugboat 
companies and they should be no part in competition 
between tugboat companies. Without saying anything more 
and I have merely-given a brief outline, we are going 
to produce figures and details which we have outlined in 
our brief and with no more introduction, I would like 
to call Mr. William R. Forsythe, President,and I think, 
General Manager of Irving Refining Limited. 

THE SECRETARY: May I suggest to counsel 
this brief might now be filed as an exhibit. 

MR. GILBERT: Yes, thank you. I have filed 


the required copies of the brief with the Secretary, Mr 


Nadeau. 

THE SECRETARY: It will be Exhibit 412. 
-—--EXHIBIT NO. 411: Blank. 
---EXHIBIT NO, 412: Brief of Irving Refinin 


Limited. 
WILLIAM R, FORSYTHE, sworn: 


DIRECT EXAMINATION BY MR. GILBERT: 


Q Mr. Forsythe, you now reside where? 
By, Lancaster, New Brunswick. 
Q. Are you President and General Manager 


of Irving Refining Limited? 

A. I am. 

Q. Does re company have an oil refinery 
in what is known as the Parish of Simonds? 

A. It does. 


Q. Whereabouts is its dock? 
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ert) 


A, Courtenay Bay. 


3779 


Q. Courtenay Bay. Is that dock close to 
the Saint John Shipbuilding and Dry Dock Company? 

A. It is adjacent to the Saint John Ship- 
building and Dry Dock Company. 

Q. Actually is it on the land of the Saint 
John Shipbuilding and Dry Dock Company? 

A. It is on the land belonging to the 
Shipbuilding Company. 

Q. Would you tell us briefly what your 
custom is in getting crude oil to Saint John through 
Courtenay Bay Harbour? 

A. Crude oil for process in the refinery 
of Irving Refining is received in large tank ships 
which come across the Atlantic from the Middle East 
and are docked at our crude wharf at Courtenay Bay 
which is located on the land of the Saint John Dry Dock 
Company. 

Q. About how frequently do these steamers 
come 1n?> cei, 

A. Approximately one a week. This varies, 
of course, but that is about the average rate. 

Q. What would be the average time required 
for discharge? 

A. Well, we like to turn these ships 
around in 24 hours. In other words, if a ship comes 
in daylight high-tide today,we like to get it. out on 
the daylight high-tide tomorrow. That is not always 
possible, because of weather eonditions: It is not 


possible sometimes, because the ship doesn't pump 
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rapidly enough. That is our goal. 

Q. Do you know how the refined oil is 
taken out of Courtenay Bay Harbour? 

A. Yes, refined oil, the big part of the 
refined production is taken out of Courtenay Bay in tanke 
Ships going to Irving Oil Company dry docks adjacent or 
relatively adjacent to the dock at which we receive the 
erude roth: 

Q. How long have you been in your present 
position, Mr. Forsythe, with Irving Refining? 
ive A, I have been with Irving Refining under 
three years. I came late in October of 1960. 

Q. Do you know from reports or other 
information available to you in your office, whether 

Irving Refining Limited made certain investigations of 
conditions in the Courtenay Bay channels prior to startin 
up of the refinery? 

A. Not having been here at the time of the 
construction of the refinery, I have no direct knowledge 
other than information in our files Guten indicates that 


such steps were made. 

Q. You have knowledge of certain reports? 
wn A. Reports were made by various agents. 
There was correspondence between the owners of the 
refinery and engineering organizations relating to the 
site. 

Q. Now, “have you examined the records of 
the discharge of these tankers which we are speaking of 


with respect to the freshet season of the year? Would 


you tell us what happens during the freshet season? 
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A. During the freshet season which occurs 


in the Spring, there are times when we are told by the 
Pilots' Association, and we have this understanding, 
it is difficult to bring large tankers into Courtenay 
Bay because of current conditions generated by the 
abnormal river run-off. 

Q Have you yourself made any record of 
delays caused any time during the past three or four 
years? 

A. We keep detailed records of all ship 
movements that refer to the operation including movements 
— delays to movements of the tank ships during the 
freshet period. 

Q. Have you prepared or caused to be 
prepared during the freshet season for each year a record 
of the arrival of certain of these tankers and any 
delays caused to ee for any reason? 

A. I have. 

Q. Am I showing you the document that you 
have had prepared? 

A. You are showing me that document, yes, 
sir. 

MR. GILBERT: I would like to have this 
filed as an exhibit on which Mr. Forsythe can elaborate. 
I have three copies, one for each member. 


THE SECRETARY: Exhibit 413. 


~--EXHIBIT NO. 413: Record of arrival of 
certain tankers and any 
delays caused to them 
during the freshet season 
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MR, GILBERT: Q. Have you got a copy of this 
in your file, Mr. Forsythe? 

A. This document you just gave me. 

Q. Now, Mr. Forsythe, looking at the first 
year, 1960, would you explain what these various columns 
mean? These just cover certain periods, which I take it 
are freshet periods? 

A. That is correct. In 1960, the approximat 
period of the freshet, in brackets, the dates shown as 
dates of the vessel. 

Q. That goes from April the 17th to May 
25th? 

A. Approximately, yes. 

Q. The next column headed High Tide is 
taken from what? 

A. Taken from the tide tables which are 
commonly used. 

Q. And the Oak Point River height, would 
you explain where Oak Point is? 

A. On the Saint John on Long Reach opposite 
Kingston Peninsula. At Oak Point the Department of Public 
Works maintains a gauging station and this gauging 
station is manned once a day at noon and the height of 
the river at that point is recorded and is available to 
interested parties. 

Q. Now, have you obtained these figures 
from the Oak Point Gauging Station? 

A. E heve. 

Q. And the vessel draught when berthed, 


where did you get these figures? 
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A. These are figures reported in the vessel's 
port log which the Masters of the vessels give to the 
ship's agents, which in turn we receive a copy of for our 
records. 

Q. It comes from the ship's captain to 
Kent Lines? 

A. Normally Kent Lines Limited is the agent 
of the vessels with which we are concerned. 

COMMISSIONER SMITH: May I interrupt a minute? 

MR. GILBERT: Certainly. 

COMMISSIONER SMITH: You give the dead weight 
tonnage of these vessels. Have you got the gross net 
tonnage of the same ships? 

THE WITNESS: Sir, we have it in the refinery. 
I don't have it with me. I would be glad to supply them 
to the Commission if that is desirable. We have a 
register of ships that will give it. 

COMMISSIONER SMITH: Thank you very much. 

MR. GILBERT: @Q. We will do that, Mr. Smith. 
In 1961, you will notice you brought in certain vessels 
which drew 34 feet 5 inches water. There was one the 
Petroqueen and another one 33 feet 5 inches. 

Bio That is right. 

Q. Would you make a comparison from your 
experience with that year and the following year of 1961? 

A. Mr. Gilbert, I prepared another document 
which I think is a much more graphic exposure. I believe 
all the copies are on your table. I have the document 
from which the body of the graph was prepared. 


Q. This graph you prepared? 
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TORONTO, ONTARIO (Gilbert) en 
1 A 161, ves, Sirs 
2 Q. Would you tell us what tried to portray 
3] in this graph? 
4 A Yes, this graph is an attempt to help 


5 or explain the difficulties involved in bringing these tankers 
6| in during freshet season. Our reason for wanting to 

7 understand this phenomena, of course, is also to bring 

8| these tankers in, is the effect on profitability of refinery 


9 operations. I have the responsibility of inquiring into 


10/ anything that affects the profitability of the refinery. 
11] When ships are delayed we attempt to understand this 

12 delay and hcpefully to be able to predict these delays, 

13 because in any competitive business the ability to plan 
14) anead is very important. Last minute decisions in any 


15 operation are costly. It is my responsibility to try to 


16] avoid last minute decisions. 

17 Q Yes. 

18 A. It is my understanding that the 

19 difficulty in bringing tankers into Courtenay Bay during 
20 the freshet is related to tide flow of mrrent through 


21 the main channel coming in to Saint John Harbour at high- 


a2 tide when ships are normally brought in. This outflow 
23 of the current must be related to the river height. 

24/1 The river gets high enough so that the incoming tidal 
25 currents no longer buck --- the river bucks the tidal 


26 current and there is outflowing current at high tide. 


27] We think there is a relationship between the height 
281 of the tide and the height of the river. 


29 Q. Yes. 


30 A. On this graph we have shown the figures 
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in the same minute between the height of the water of 
the river at high tide and the height of the river at 
Oak Point Gauging Station. 

Q. Yes. 

A. Now, it is our belief that when the 
height of the high tide is equal to the height of the 
river at Oak Point Gauging Station, there should be no 
net. flow of current,in or out current... I say advisedly 
we believe this is approximately true. We don't 
claim to be ranking experts in these matters. We have 
plotted on this graph for the years 1960, 1961 and 
1962 during the freshet season the difference in height 
of the river at Oak Point and the high tide, daylight 
high tide during which ships are normally brought in. 
It may be observed line labelled sea level high tide 
is a straight horizontal line. It is a convention 
for displaying this information. High tide, of course, 
is not always the same each tide, but we have held it 
constant in showing the difference between the 
arbitrarily constant high tide and the river height. 

It will be noticed in 1960, shortly before April 30th 
the height of the river at Oak Point went up rapidly 
above the height of the high tide and later dropped 
and then still later went above higher than before, 
finally dropping back below the high tide at the end 
of the freshet period near the end of May. 

Q. Excuse me, have you marked with little 
cross lines the arrival dates of certain of the tankers? 

A. I have marked with a red pencil the 


point, in time in relation to these two water heights 
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when certain tankers were docked at these wharves at 
Courtenay Bay. The names and the draught at which these 
vessels were docked is shown above at the appropriate 
date. 

Q. Did you suffer any substantial delays in 
1960? 

A, The delays in 1960 weren't substantial 
compared to later delays. We had several delays to the 
last two vessels shown on the graph in 1960, the Kemp 
and the Petrosea, both were delayed about two days from 
the time they arrived until the time they docked. Both 
these vessels were lightered into another vessel to 
reduce their draught. 

Q Brought in partly loaded? 

A. Brought in partly loaded so there was a 
delay in those ships and another ship was tied up in 
lightering services. 

Q. What steps did you take, if any, with 
regard to the pilotage of those vessels into Courtenay 
Bay, who takes those steps? 

A. We in the Refinery have no direct 
relationship to pilotage. That is a matter between the 
shipowners, ships' masters. 

Q. And the agents? 

A. Agents. Our interest in this is getting 
ships in as soon as they can because of our responsibilit 
for economical operations. 

Q. When you compare the expenses in 1960 
with the corresponding year of 1961, what stands out in 


your experience? 
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A. In my experience the thing that stands 
out is that in 1961 ships were brought in Under 1 
guess you could say, more conservative conditions with 
respect to freshet currents. I might say the first three 
marks on the 1961 chart are not really important in my 
case. That was essentially before the freshet started, 
but the last mark, the last red mark, on my 1961 display 
indicates that a vessel was brought in after a considerabl 
delay, that the Hydroussa was brought in after about 
two weeks! delay waiting for suitable conditions. 

Q. Does that result in any extra expense 
to Irving Refining Limited? 

A. It resulted in very considerable extra 
cost to Irving Refining Limited. 

Q. Now, look at 1962, you have nothing for 
1962? 

A. No. In 1962 the freshet wasn't severe 
enough to cause any interference in our operations in 
relation to tankers. 

Q. Now, turning to 1963. 

Be In 1963, the pressure was quite severe 
and due to the adverse currents, and the unwillingness 
of the Pilots' Association to bring the ships in, we 
suffered quite severe delay to tankers who were not 
docked at all. The entire contents were brought off by 
lighters. Two other tankers were partly lightered and 
brought in after delays. One tanker was brought in with- 
out any lightering, but after quite a substantial delay. 
I am sorry, after a six-day delay. 


Q. In general, could you give us a lump sum 
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figure what it has cost you in 1963? 

A. The extra cost to Irving Refining, as 
a result of demurrage on crude vessels because of 
lightering vessels, tugs and related miscellaneous 
expenses, is in the order of $150,000.00. This is just 
out of pocket. 

It does not take into account loss due to 
reduced throughput in refinery, which resulted from a 
shortage of crude oil. 

Q. This is purely expense? 

A. That is right. 

Q. Comparing the years of 1961 and 1963 
with 1960, do you notice that a certain vessel was brought 
in in 1963 when the current and tidal conditions were 
considered abnormal from the point of view of freshet? 

A. Yes, I do. Now, I realize there are 
other things besides height of tide, but, for example, 

a lot of talk is made about the draught of the vessel. 
Apparently the draught of the vessel is important. We 
don't understand this, and there is other information 
that makes us question it, but, nevertheless the draught 
is considered important. 

It may be noticed that in 1960, the Kemp 
was brought in, 333 feet draughtwhen the height of the 
tide and the height of the river at Oak Point were 
approximately the same. 

Q. What were they? 

t ys The river height was two-tenths of a 
foot below high tide. Now, in 1963, for example, a ship 


called the Bulk Oil was brought in with a draught of 32 
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feet, slightly less than the Kemp, one foot, five inches 


less. It was brought in after a delay and a wait for the 


river to drop. It was brought in when the river was 


1.2 feet lower than the high tide. In other words, the 


river relative to tide was one foot lower in 1963 than 
it was in 1960, for, admittedly a different vessel of 
approximately the same but slightly less draught. 
There are other examples which could be 
picked off of a similar nature. The Michael L., for 
instance, was brought in in 1960 with a draught of 
31 feet,six inches when the Oak Point height was 1.5 
feet above high tide. 
Q. Looking back to Exhibit 413, can you 


make the same comparison from that? 


A. You can arrive at the same information 


here by correctingnthsyGaky Point Rivershelent) reading 
so that it is on the same scale as the tide reading. 
In order to do that, it is necessary to add 15.5 feet 
to the Oak Point reading. We have simply put down the 
gauger's reading on the Oak Point datum. To correct 
those to the same scale it would be necessary to add 
15.5 feet and then the Oak point river height can be 
compared directly to the height of high tide and the 
same conclusions could be drawn from this tabulated 
data as can be drawn from the graphical data. 

Q. From Exhibit 413, how many days was 
the T.L. Lenzen delayed? 

A She was delayed eleven days. 

Q. Was it completely lightered? 


A. It was completely lightered. She was 
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never brought to the dock. 

Q Even though she would have drawn 
considerably less than the required draught in order to 
safely enter Courtenay Bay? 

A. She would have drawn very substantially 
less than her draught on arrival after each trip of the 
lighter vessel. There was no draught during river 
conditions when she was here that time. The Pilots! 
Association was unwilling to bring her in, so we were 
forced to lighter her contents completely. 

Q. Now, how about the Runner? How many 
days did she stand outside? 

A. May 19th to June 2nd, that would be 
fourteen days. 

Q. Was the same thing true of that ship? 

A. The Runner was also completely lightered. 
She was not brought in on any draught. 

Q. How about the Chevron Transporter in 
1963? 

i Same thing is true to the Chevron Trans- 
porter. She was delayed from April 28th to May 7th, 
during which time her entire contents were lightered 
while it was anchored in the outer harbour. 

Q. How about iibieniEsee 

A. Same thing is also true of the Venture. 
Her entire contents were lightered between the dates 
May 10th and May 17th. 


Q. I see that the Chevron Transporter was 


delayed nine days? 


AG That is correct. 
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Q. And the Venture seven days? 

A. That is correct. 

Q Do you yourself have any means whereby 
this situation might be rectified from your point of view 
or from the point of view of the Refinery? What is 
necessary from your business operation for you to know? 

A. Well, as I indicated earlier, the 
primary requirement for our efficient operation is to 
be able to make plans ahead of time am last minute 
decisions are always costly ones. 

One of the areas in which we are at the 
mercy of last minute decisions, is crude tanker movements 
during the freshet period. Often we won't know until 
thé*day the ship is brought into the wharf if she is 
going to be brought in. This affects our operation in 
two ways, as I see it: One, our plans for processing 
crude oil are subject to last minute changes. This, in 
turn, affects the internal economy of our operation and 
affects our ability to promise to Irving Oil Company, 
our principal customer for products, it affects our 
ability to guarantee them a supply of products. 

The other area of importance is our inability 
to predict when we will need a lighter vessel, and the 
duration of that need. Now, this affects us, because we 
have been forced to pay for a lightering vessel when it 
is, in fact, not needed and these lightering vessels are 
vessels which, during that time of the year are badly 
needed by the Irving Oil Company in product-hauling 
service. I would say, I cannot speak for them, but I 


would say it is certainly not convenient or economical 
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for them to let us make use of these vessels for 
lightering, so this is a serious inconvenience and a 
costly thing for the refinery not to be able to predict 
further ahead of time when and under what conditions thes 
crude tankers can be brought to the dock. 

Q Now, have you observed any inconsistency, 
or lack of uniformity in the standards or weather 
conditions under which the pilots do bring in these 
tankers? 

A. I think that graph that I have just been 
discussing indicates that there is a change in the 
relationship of river to tide height over the years under 
which these ships are brought in. 

Although I do not deal directly with the 
Pilots! Association and have no, you might say direct 
knowledge, I have what I consider very reliable reports 
that it is necessary to find out which pilot is going 
to bring the ship in before we know whether it will be 
brought in. We understand that the judgment of one 
pilot differs from the judgment of another. The Association 
has no uniform standards for bringing ships in, so we 
must wait until we know which pilot will bring the 
ship in, wait for him to make his own decision in these 
matters. 

Q And has that been a handicap in your 
operation? 

A. Well, we think it is, because we think 
that if there were uniform standards for bringing ships 
in, and if the conditions under which ships are brought 


in could be predicted several days ahead of time, and we 
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i| think that is possible, then we could plan our operation 
2) further ahead and it would be very useful to us. Now, 

3] we don't claim that all the effect of this freshet can 

4| be mitigated by planning, or can be erased. We feel 

5| that the effect could be mitigated by cooperative effore 


6| to anticipate these problems with the shins 


7 A) Looking once more at the chart, Exhibit 
gi 414. 

9 MR. LANGLOIS: Was it filed as an exhibit? 

10 THE SECRETARY: It was filed. He is filing it 


11 now as Exhibit 414. 


12 

13|| ---EXHIBIT NO. 414: Chart. 

14 

15 Q Do you recall a tanker named the Venture? 
16 A. a? co: 

17 Q That was in here in what year? 

18 A 1963. 

19 Q. Was she completely lightered? 

20 De Yes, she was. 

21 Q Was there a period in which you felt that 


22|| the Venture might have been brought in? 
A. There was a period when we did think she 
might have been brought in, based on what judgment we 


had been able to develop from past operations. 


Q. Did you have any personal contact with 
pilots with respect, or did any of your staff have any 


contact with pilots with respect to bringing in the 


Venture partly lightered? 


A. I believe a member of my steff had some 


oi) 
y 


7 S ae - 
‘iseal coy ole coe 
| eel prenad ser at! ae 
| a it io sate we Kew ea | 
ip eet a7 bender sich np" santa 1 yds 
j Se here toon yu’ Bid ay tein so bLNOo toorte: itd 3 
7 Be inte ott aditw: ansdidirny: pends: aanbia of. 
Cabins, Siete eid de. stow done Wtslond ia Ti | 


GybGiiive os 48 bel23 72 oe ;2lQatmal mt id 


#o SACI? at al bell? caw SL SIF ATaRORE eer 


rans ip, OW TISTHKd- 


endive ata baithd tefiies = Moser stoy od ae 
) an Z A 
'Teoc daw of seal ae Saw geet 2 
| er 4 
itarieinasl Vleteiqgas sie aaw oy 
| anw ole .es¥ A 
a jesit “Vfel nov gol.iwome Beimeg & ean? ost ‘8 
; tat <iiave sé teed avert defoim. eas ‘etd | 
| mie DATS bit ow cert Bolvagot Baw oreo? vA . ' 


Whe, tedwona bseed .4f tdyguedd meed aved digta’ iy 
raordetTegqo teag mnt qoleveb oF elds need beri | 

ie @ hi cign vanggmetbir yre wvad ooy sen +) | 
Yr ove Viavte quate wee ttt ae ,oeqaer oviw avoik= a 


wh aplanfed od toques viditw Nara, eree 191 


Dispccte 


fe eee oe igual. 


1 


2 


29 


30 


‘ (Gilbert) 


“euet 


ANGUS, STONEHOUSE & CO. LTD. Forsythe SaGeRs 


TORONTO, ONTARIC 3794 
contact. I have a note here --- 

MR, McKELVEY: Your lordship, I don't like 
to object too much, but I would submit that if Mr 
Forsythe is to give evidence of what som of his staff 
was told by a pilot, that would inadmissible. 

MR, GILBERT: Mr.McKelvey may be right in 
strict rules of evidence. I didn't want to have to 
call too many witnesses to establish what we wanted to 
prove. 

THE CHAIRMAN: Especially if you refer to 
admissions being made or statements being made by a third 
party like a pilot, for instance. 

MR. McKELVEY: Yes, your lordship.: That 
is where I would like to draw the line on hearsay 
evidence. I realize to the Commission hearsay evidence 
is, in some respects, not objected to, but I am going 
to object to any hearsay evidence of conversations with 


pilots, because that is vital to my clients. 


Q. Is that involved, Mr. Forsythe? 
A. Loe en, 
Q Then we won't ask you about that. Did 


your company make any efforts to get this ship brought 
in? 

A. We, of course, do not have direct 
authority over the operation of these ships. We exert 
all the influence we can to save ourselves money, and 
we make all the suggestions, get all the ideas that we 
can and pass them on to anybody that we think might 
be instrumental in bringing these ships in. We do 


anything we can to make our operation economical. 
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1 Q. Did you do that with respect to the 
2| Venture? 
3 A, We did. We asked if she could be brough 


4 in; suggested that past evidence indicated she probably 
5|| could be brought in and in general we did all we could 
6| to influence her being brought in That is my job 


7 Q Thank you, Mr. Forsythe. 


9| CROSS-EXAMINATION BY MR. JACQUES: 


11 Q. In preparing Exhibits 413 and 414, was 


12|| Wind taken into account? 


13 A No, there is no reference to wind on 


14 those documents. 

15 Q. Were there ever any soundings taken of 
16 Courtenay Bay Channel during freshet season, high water? 
17 A. Not to my knowledge. I don't know that 


18 there was or wasn't. 
20 CROSS-EXAMINATION BY MR, McKELVEY: 


22 Q Mr Forsythe, I take it from your 
23 evidence that your comments regarding complaints apply 
24 during the freshet season? 


25 A. Our principal problems occur during the 


26 freshet season. 


27 Q. Do you have any problems which you may 
28 call complaints during the non-freshet season? 
29 A. Not in my capacity with Irving Refining, | 


30 no. I don't feel that I have any particular complaints. 
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Q So then I take it from your answer the 
Irving Refining Limited has no complaints regarding 
delays devide off-freshet season? 

A. I don't feel that Irving Refining has 
any serious complaints about delays in bringing tankers 
in during the off-freshet season. 

Q. So then the matters that may be in the 
nature of complaints that you have placed before the 
Commission relate to the freshet season? 

A Essentially, yes. 

Q. How far is this Oak Point River gauge 
from Saint John Harbour? 

A. ltden’s knowser Iwimagine di tuts 215420 
miles. Something like that. 

Q Do you know what the relationship is 
between the Oak Point gauge and the level of the river 
at the point where it enters the harbour? 

A. No, I don't. This is something we are 
trying to establish as it relates to our business. We 
feel that obviously the Oak Point level has to be 
higher than the level at the point where the river 
enters the harbour and, therefore, to use the Oak Point 
level as a comparison with tide height, with respect to 
tanker operation, should be a conservative measure. 

Q I think you misunderstand my question 
Supposing there is a height, a peak height at Oak 
Point. You have shown peaks in your Exhibit 414. How 
long does it take before that peak of water reaches 
the harbour? 


A I don't know. 
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Q. Would you agree with my suggestion that 
it probably takes a day or two? 

A, I don't know. I have no idea. I have 
never tried to calculate. 

Q Mr. Forsythe, if you get a peak of 
water 20 miles up the harbour, it is going to take 
some time before that peak reaches the harbour? 

A, That is right 

Q. I am suggesting to you that it would 
probably take a day or two before that peak reaches the 
harbour? By the time the peak, the height of water gets 
down the 20 miles of the Saint John River to the 
harbour, it would take a day or two, would you agree 
with that? 

A Certainly, any peak that passes Oak 
Point will reach the harbour some time after it reaches 
Oak Point. I agree with that. 

Q Any direct relationship between the 
height of water at Oak Point and the height of the river 
entering the harbour would have to take that into 
consideration? 

A. There are a lot of things you have to 
take into consideration. 

Q IT agree, Mr. Forsythe. I am asking you 
about this particular fact. If you are going to try’ to 
draw a comparison between the height at Oak Point and 
the height at the harbour, you have to take into 
consideration the fact there is a delay in the water 
setting down; don't you? 


A Well, if it relates to what you are 
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trying to do, naturally you take it into effect. 
Q. Did you take it into effect in preparing 


Exhibit 414? 


A, I think in essence we did, yes. 

Q. You think you did. Who made this? You? 

A Yes. 

Q. Did you take it into consideration, or 
didn't you? 

A. I took it into consideration, yes. 

Q. How did you take that into consideration 

Ap On the basis that at any given time the 


water at Oak Point must be higher than the water where 


the river enters the harbour. That is necessary in 


order for the river to flow. 


Q. But did you take the time lag into 
consideration? 

A. Yes, Ivdid. 

Q. How much time did you allow for a peak 


at Oak Point to reach the harbour? 

A. It was not necessary, in my reasoning, 
for me to assume a time. 

Q You just told me it would take time for 
a peak from Oak Point, for example you show a peak in 
the middle of 1961 according to Oak Point gauge. You 
told me it would take some time to reach the harbour? 

A. Right. 

Q. Now then, you told me you took that 
time lag into consideration in preparing this. Now, lI 
am asking you how much time did you allow? 


A I have not made myself clear,I am afraid. 
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“enust 


1 I did take it into consideration. My consideration is 

2 that at any given day, regardless of the day, regardless 
3 of this time lag, at any given day when I am preparing 

4| the river height at Oak Point and the height of high tide 
a it might be done today, Kautotiheats the day after that day, 
6) but at any given day when I am making the comparison, 

7 the comparison there any given day for Oak Point and the 
8] same day for the harbour; on any given day the height 

9] at Oak Point must be higher than the river point it 

10]| must be higher, the river height where the river enters 
11 the harbour and that is the way I took into consideration. 
12 I think there is a built-in factor of conservatism in 

13] my graph for that point, because the river has to flow 

14) downhill. 

15 Q. I agree there is a high tide. In 1961, 
16] in your graph, Exhibit 414, you show roughly, I would 

17| say, 5.8 peak of the Oak Point gauge, 5.8 feet above 

18) sea level. 

19 A Yes, above high tide. 

20 Q Forgetting about the 15 feet variation 
21 in level, the way that graph reads the top edge represent 


22 a peak, doesn't it? 


23 A. That is a peak, yes. 
24 Q. That is a peak of freshet water? 
25 A. This is a peak of freshet in relation 


26 to the height of high tide, yes. 


yy Q At Oak Point. You show that peak 
28|| occurring on a certain day. It appears to be probably 


29] about May 20th? 


A. Yes} that is right. 
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Q. But that peak which you show on May 
20th or 22nd is a peak at Oak Point? 

A, Treo Le-rient. 

Q. Now, my question is: Did you take into 
consideration the fact that that peak of 5.8 feet would 
not reach the harbour until some time later? 

A. Yes, I did. 

Q. How much time did you allow for that 
peak of water at Oak Point to reach the harbour? 

A I haven't got my point clear yet. In 
my thinking the amount of time allowed was not of 
importance, because I know that the height of the river 
at the mouth of the harbour is always less than the 
height at Oak Point. 

Q. Mr. Forsythe, you have made a comparison 
of the Oak Point River to the state of the tide in 
Saint John Harbour according to the tide table? 

A, x1e80 

Q Now, you take the height at Oak Point 
at a given date, May 22nd; is tht right? 

A. Yes. 

Q. And compare that with the height of the 
water in the harbour? 

A. Yes. 

Q. There is a time lag. In other words, 
that the level of the water in the harbour at the point 
where it reaches the harbour is not as high that day as 
it is at Oak Point? 

A. Yes. 


Q. Is that right? Would you agree with thatf 
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1 A. It is fundamental, yes, but it is 

2) irrelevant to my argument. 

3 Q You are comparing, you agree with 
4| this,two things, comparing the height of water in the 
5| harbour and the height of the tide, with the height of 


6| the river? You agree with that? 


7 A. Yes, sthat-is right. 
8 Q But for the river height you are using 


9| the Oak Point gauge. Is that right? 


10 A That is right. 


11 Q. And the Oak Point gauge is 15 or 20 


12| miles up the river? 

13 A. Yes. 

14 Q. Now, Mr. Forsythe, what do you conceive 
15 to be the purpose of having pilots in the harbour? 

16 | Ax After three years here I am not really 

17] sure. I assume the general reason is to see that ships 

18 get safely to their berths. 

19 Q. And why would you have local pilots to 

20| do that instead of just anybody, or the master of the 

ya | ship itself? 

ae A. Well, I am getting into an area of --- 


23 Q I am asking you for your personal views 


24 on this. 


25 A Just an opinion? 
26 Q. Yes? 
27 A. Well, what I gather the theory is that a 


28 lacal pilot knows more about harbour conditions than the 


29| master of a ship, and, furthermore, is more able, or 


30] should be more able to handle a large ship in close 
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quarters than the master who spent most of his time at 
sea. 

Q. So then the pilots are what you might 
call experts or specialists in navigating in a given 
harbour? 

A. They certainly should be, yes. 

Q. The same as you are an expert in the 
manufacture of petroleum products? 

A. As I should be, yes. 


Q Now, it follows then, doesn't it, that 


if anybody is going to navigate a ship in the harbour, 
that the expert on the subject should be consulted? 

A, Yes. | 

Q Now, would you suggest, Mr. Forsythe, 
that a ship owner should bring a ship into the harbour 
when an expert in navigation in that harbour suggests 
it is unsafe to do so? 

A. I have encouraged them to do it. I 
haven't been very successful. 

Q. You are not answering my question. The 
question was: Would you suggest that a shipowner should 
bring a ship into Saint John Harbour when the expert 
in navigating in that harbour recommends that it is 
unsafe to do so? 

A, I am saying I have suggested that to 


the shipowners in bringing crude to us. 


Q. You have suggested what to them? 
A. That they bring their ship in. 
Q Even though the expert in navigating 


in that harbour recommends that it is unsafe? 
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A Well, I am not sure what the expert 
recommended that day, or those days, but the ship wasn't 
brought in. 

Q. Mr. Forsythe, are you saying that you 
would suggest that a shipowner should bring a ship into 
the harbour after an expert says it is unsafe to do so? 


A, Well, I think that in general if the 


experts are qualified and act in a manner which reasonabl 


people can understand, certainly the expert's judgment 
should be deferred to as a general rule, yes. 

Q. Mr. Forsythe, can you indicate anything 
as to what the navigational hazards of getting into 
Courtenay Bay are during the freshet season? 

A It would just be hearsay. I have heard 
some information along that line. 

Q Do you know that the most important 
factor is current? 

A, I. don't know that. I have heard that 
4% 18, yes. 

Q Do you know how current affects the 


operation of a ship coming into Courtenay Bay? 


A. I have reports, yes. 
Q. In what way does it? 
Ay Well, I will tell you what I have heard. 


IT have heard that when there is an outflow of current 
in the main Saint John Channel that at high tide vessels 
coming into Courtenay Bay have difficulty turning 


out of the main channel into Courtenay Bay Channel. 


Q. What other factors affect the navigation 


of ships in Courtenay Bay during the freshet season or, 
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for that matter, in any season? 
A What other factors? 


Q. I am asking you what factors, other 


than current, affect the safety of navigation of tankers 
in Courtenay Bay? 

A Well, I am not sure I am qualified to 
answer that. There are several things I could think of 
that might affect the safety. 

Q Mr. Forsythe, it would be unfair for me 
to suggest that you should give evidence on something 
that you are not qualified to give evidence. I take it 
that you are no expert in navigation personally? 

A, I am not, and never claimed to be, 

o. Now, before the refineries started 
bringing tankers to Courtenay Bay, you said there was 


some survey made, did you, in your evidence? 


A, That is right. 
Q. What surveys were made? 
A. We have several files back 


at the Refinery which contain information relating to 
possible docking time, to receiving ships --- all of 
those studies and surveys were made before my time. I 
am aware of the existence of the files. I skimmed through 
them. I am not sure I am qualified to make any statements 
about studies that were made, because I didn't study 
those files. 

Q Was there a study of the currents 
made in 1960? 

A. There was a study of the currents made 


in 1960. 
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(McKelvey) 
Who by? 


Some consulting firm from out of town 


made a study of the currents. 


Q 


Shipping? 


a copy, no. 


Q. 


Wasn't this study made for California 


I believe it was. 

Have you seen a copy of this survey? 
Tt have. 

Is there one in your file? 

Yes. 

Have you it with you? 


I didn't bring it with me. I don't have 


Are you familiar generally with the 


subject that is dealt with? 


A. 


Q 


Yes, I am. 


Did it deal with the currents in Saint 


John Harbour during freshet season? 


A, 
Q. 
A. 
Q. 
A, 
Q. 
evidence on here 
A. 


Q 


Yes. 

At various peaks of the tide? 

Yes. 

At various dates of the freshet? 
Yes. 

The same subject you are now giving 
today? 

Right. 


Would you produce that? I would ask, 


28 || your lordship, my learned friend Mr. Gilbert to produce 


29| this survey? 


2 


MR, GILBERT: I think Mr. McKelvey has got one 
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VR, McKELVEY: TI don't have one. 

MR. GILBERT: I think the pilots have one. 
They had a copy. 

MR, McKELVEY: That may be so. I am asking, 
your Lopdship that my learned friend Mr. Gilbert be 
asked to produce this current study of the harbour for 
1960 dealing with the various subjects Mr. Forsythe is 
giving evidence on. I feel it to be rather useful for 
the Commission to nave 10. 

THE CHAIRMAN: The pertinent witness is not 


here, the one that prepared the evidence. 


MR, McKELVEY: Mr. Forsythe has the ewport. 
I submit it should be produced. If there is a report 
dealing with the subject, the experts' report 
dealing with the subject, I submit should be produced. 
THE CHAIRMAN: If we are to abide by the rules 
of evidence, don't you think we should have the people that 
produced that expert report. It may be quite 
misleading. It should be explained. 
MR. McKELVEY: This is cross-exanination. 
I would submit if there is a report it should be produced. 
THE CHAIRMAN: You will see among yourselves 


whether it can be produced by agreement at the recess. 


If not; we will decide. 


MR, McKELVEY: Q. Mr. Forsythe, did you 
take this report into consideration in preparing the 


exhibits which you have filed? 


A No. There is no current information in 
my exhibits. They are just tide and river he ight 


information. 
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Q. You will notes that the current is a 
major factor, one of the major factors affecting 
navigation? 

A. I am informed it is. It seems reasonable 
that currents generated by differences of height 
aresareritical factor. 

Q. Now, Mr. Forsythe, I believe it is 
stated in the brief which your counsel filed that these 
tankers are brought in by a ship. company called Californi 
Shipping; is that right? 

A. Many of them are. Most of them are, 
yes. 

Q California Shipping is a company that 
has its head office in, I suppose, California? 

A. Ieehinksethat tis correct.) isis. 
Q This California Shipping send up one 


of their marine men when these tankers come in? 


A, They do occasionally, not in all cases, 
Q. Don't they do it quite often? 

A. I would say frequently, yes. 

Q. Did one of these marine men of California 


Shipping come up during the freshet season at the time 
of the arrival of the ships such as you have shown on 
your exhibit? 

A. There was a man here during freshet 
season this year. I suspect there was a man here 
occasionally during previous freshet seasons. I can't 


remember that for sure. 


Qs Dealing with 1963, you show the Chevron 


Transporter spent several days apparently at anchor and 
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1| never did come in? 


2 A Yes. 

3 Q. I presume it must lave been lightered? 
4 A. That is correct. 

5 Q That is one of the delays that you 


6| referred to today? 


7 A. That is correct. 


8 Q. Was there a representative of California 


9| Shipping here at the time? 


10 A. I don't honestly recollect, Mr. McKelvey 
11)| I think he arrived after that time. I know he was here 
12 for a substantial period. I honestly don't remember 

13] whether he was here when the Chevron Transporter was 

14|| being lightered. 

15 | Q. You show on the same exhibit a vessel, 
16|| the Venture, apparently did the same thing, and three 


i other vessels spent some time at anchor before they came 


18 in? 
19 A, Yes. 
20 Q. That covers the period from about April 


21 30th to May 20th or so. Was a shipping representative 


22| from California Shipping here at the time, during this 


23|| period? 

24 A, The shipping representative was here 

Zo during the time the Venture was being lightered, at least 
26| part of the time and that man stayed on until this 

27|| freshet business was finished. 

28 Q. Did he have any comments regarding 

29|| the safety of bringing the vessel in? 


p20) Ay Yes, he had quite a few comments. 
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I didn't see much of him, but I talked to him once or 
twice and he had comments relating to the safety of the 
vessels. 

Q. Mr. Forsythe, has it ever been reported 
to you where the Masters of these vessels have agreed it 
would be unsafe to bring their vessels in under the 
conditions then existing? 

A. Would you repeat your question? 

Q. Is there my occasion when a captain, 
has it ever been reported to you that a master of a 
tanker which has been delayed has agreed that to bring 
the vessel in under the conditions then existing would 
be unsafe? 

A. Well, I never talked to any of the 
ships' Masters on this subject. I have got a lot of 
conflicting information on just what the position of the 
various people involved in these shipping movements is, 
and this is an impression only, and it may not be 
useful. I got the impression that everybody is trying 
to leave the responsibility for not bringing a ship 
in to somebody else. It is not levied at the Pilots! 
Association. It is an impression I got. 

Q. Everybody is blaming everybody else? 

A. It is always somebody else's fault 
the ship hasn't come in. The Master get involved. One 
group says it is all right to take the shiprin, cbut ithe 
Masters don't want to bring it in. You get a report 
the Master is willing to bring it in, but somebody else 
thought it was unsafe. 


Q. You received reports? 
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1 A, I have voluminous and conflicting 
2|| reports on the subject. 
3 Q. You have received reports that Masters 
4| have said it is unsafe to bring a ship in? 
5 A, I can't say I heard a report phrased 
6| as you have stated. There have been many second and third- 


7|| hand reports as to what Masters have said. Whether 

8| they have said it was unsafe to bring a ship in under 

9| conditions existing at the time I can't honestly 

10| testify. 

11 Q. Mr. Forsythe, in your examination you 
12| referred, you suggested there should be some uniformity 


13| of standard as to when ships should be brought in. 


14 A. We would like to have a uniformity of 
15 standards for planning our operations. 
16 Q. What do you mean by uniformity of 


17|| standards? 

18 A. Well, I feel I am giving the impression 
19] that I am opposing something when I think all I am 

20| trying to do is by my studies and suggestions, is to be 
21|| helpful to get at the bottom of these things. I 

22| offer my exhibits only as a suggestion, as a starter 

23|| for trying to establish objective conditions which will 


24|| be useful in predicting when a tanker can be brought in. 


25|| I am suggesting there is a possibility that the 

26|| relationship between height of tide and height of river 
27 can be used to predict whenaship can be brought in. 

28 || I don't know --- other factors could be used, if these 
29| facts can be arrived at and all the people concerned 


30|| can have a common understanding of them we will be able 
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to plan our business better. That is my only purpose 
in making these graphs and proposing these things as 
a step toward more uniformity of conditions which are 
predictable. 

Q By uniformity of conditions you mean 
that there should be established on a given tide, a 
given current a ship will be brought in at certain 
times? 

A, From my point of view that would be 
very desirable. 

Q. By uniformity of conditions you mean 
there should be some definition of the conditions under 
which the predictable conditions 

A. Exactly. 

Q. Under which ships will be brought in? 

A. Exactly. That would be highly desirable 
from my point of view. 

Q. Mr. Forsythe, I would just like to bring 
out, the conditions that you take into consideration must 
be predictable? 

pM Observable. 

Q. Must not they also be predictable? You 


say you want to know whether you can bring a ship in here next 


Wednesday, for example, and if so when on Wednesday? 


A. Could I explain myself on this a little 
bit? 

Q. IT am just trying to find out what you 
mean. 

A. Let me give you a hypothetical case. 


Suppose it could be agreed that there was some 
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relationship between Oak Point gauge and height of 


3812 


high tide on which we have a common understanding with th 
ships' Masters and the Pilots! Association, In other 
words, whether my graph is correct or some other one 

is correct, suppose there was an agreement among all 
parties that there was some relationship between river 
height and tide height above which ships could be 
brought in and below which they couldn't, some saw-off 
point. Then I am perfectly prepared to spend some time, 
some energy and some money in developing how to predict 
what this river height is going to be a few days ahead 
of time. That would be my responsibility. If I knew 
three days from now the river height --- if I knew a 
tanker was coming in requiring a certain river height 

to dock here. I am not asking anybody to guarantee 
that, but from the Oak Point River height, from the 
Fredericton River height today, from the reports the 
Power Commission is always willing to give I think 

we can make some pretty good guesses as to whether or 
not the river height will be suitable for bringing it in 
three days from now. I am not asking anybody to 
underwrite my information, but I could make some educated 
guesses and in the long-run I would think I could 

save some money by making educated guesses. This would 
be tied to information I can observe and they can be 
observed. What cannot be observed is apparent speed 


of current based on tides, which is a subjective judgment. 


Q. That makes it clear to me anyway. You 


would also have to find some method of converting this 
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1| information into speed and direction of current in 


2) Courtenay Bay. 

3 A That is what I am very happy to try and 
4| find out if we could get some common understanding on how 
5] to proceed to do this. Irving could look at the cost 

6| of this and compare it to the possible advantage. We 


7| want to develop that. 


8 Q. I might make the statement so far as 


g| the pilots are concerned they are interested in cooperating 


10| with you in the same way you are interested in cooperatin 
11|| with them. 

12 A That 1s the point. I think there is 

13 something in common. I felt I was putting myself in 

14|| the position of bucking something when all I want to do 
15 is arrive at a common understanding of a common problem 


16 so I can predict my operations more successfully. 


17 Q Have you discussed this suggestion of 
18 yours with the Pilotage Authority in any way, the Local 
19 Superintendent of Pilots? 

20 A. No, I haven't. 


21 Q Has it ever been discussed with the 


22|| Pilotage Authority of the Department of Transport in 


23\| Ottawa? 
24 A. No, not by me. 
25 Q. Has it to your knowledge ever been 


26 discussed with the Local Pilots'Committee? 
27 A I have heard these current surveys 
28 made in 1960 were discussed between California Shipping 


29 and the Pilot Commission. 


30 Q I am asking about the suggestion that 
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1| further studies should be made to try and arrive at 


2) Some suitable and predictable condition under which 
3|| tankers will be brought in during freshet. Was the 


4|| Suggestion you have just elaborated on ever made to the 


5| Local Pilotage Committee? 
6 A Not by me. 


7 Q. I just want to get this on the record, 


g| Mr. Forsythe. 

9 A. Tes) 

10 Q. I suggest to you that there are other 
11) things that would have to be taken into consideration 

12] which one could not predict, for instance, swell, the 


| ile swell when the ships come in. 


14 A, We recognize the ground swell and 
15|| fog --- those are the things we deal with all year ‘round 
16|| during periods when I feel we have had no problems. We 


17|| recognize these things. 


18 Q. I wanted to get on the record there are 


19|| things like ground swell, fog, wind and other conditions 
20|| that couldn't be predicted. 
41 A. Our approach is to predicat as much as 


22|| we can and then take our chance from there on. 


23 MR. JACQUES: One further question, Mr. Forsythe. 


24|| Have you ever sought the help of the Canadian Hydrographic 


25 || Services? 


26 THE WITNESS: No, I haven't. 
27 MR. JACQUES: Thank you. 
28 


CROSS-EXAMINATION BY MR, LANGLOIS: 


30 Q. Mr. Forsythe, you mentioned that when the 
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Refinery was built that extensive surveys and studies 
were made. Would you tell the Commission as to whether 
or not these problems and hazards you mentioned were 
then foreseen and contemplated and expected? 

A. I didn't get the first part of your 
question. 

Q. You mentioned, Mr. Forsythe, a while 
ago that when the Refinery was built that extensive 
surveys and studies were made of local conditions? 

A. Yes. 

Q. I am asking you now whether these 
problems and hazards that you have mentioned were then 
foreseen and expected? 

Bh. I can't honestly answer that. I wasn't 
connected with this operation in its design stages. I 
have never seen anything in our records that would 
indicate that. I can't honestly give an answer on that. 

Q Now, I see in your graphs here that 
you indicate the sea ever at high tide. I am referring 
to Exhibit 414. Now, you say that the high tide was 
taken as shown ini the tide tables? 

A, That is correct, yes. 

Q. Would it not be safe to assume that 
the level of high tide on which you based yourself to 
draft these graphs could have been quite different from 
the actual height of the tide on the days in question? 

A. I don't honestly know. I thought tide 
tables were a pretty good prediction of tide heights. 

I am not certain that they are in fact. As I say, 


we are just trying to make a step to predicting these 
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1| things, and these are the first efforts. 
2 Q. I grant you these tide tables are 
3] a pretty good prediction, but there are other conditions 


4] which are not taken into account in making these predic- 


5| tions, such as wind. 

6 A. Right. 

7 Q Rainy seasons. 

8 A. Yes. 

9 Q. Freshet and so on. 

10 A. Yes. 

11 Q. You would agree that it would have 


12| been much more accurate to use recorded sea level. 

13 A. To us what? 

14 Q. To use recorded sea level at high tide 
15| instead of a prediction of tide tables. 

16 A, Oh, I am sure it would, yes. I would 
17 say it would be more accurate. I don't know whether it 
18|| would be much more accurate or not. 

19 Q. You stated, Mr. Forsythe, that you 

20|| would like to be able to plan the movemet of your crude 
21|| O11 in advance? 

22 A. That is correct. 


23 Q. How far ahead must you plan these 


24|| movements of crude oil? 

25 A. Well, put it this way. The further 

26 ahead we can plan, the more successful I ean be in 

7 discharging my obligations. This could be carried to 
28 ridiculous extremes. I would like to plan everything a 
29|| year ahead and I would have no problems and a much 


30|| smaller staff, but on the other hand, I think we have got 
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to the other extreme in the movement of crude when 
sometimes we only know a few hours ahead of time when a 
Ship is coming in. If I could lengthen this planning 
period to two or three days, it would be a big help. If 
we could lengthen it even more, it would be much more 
help. I will get everything I can in the way of lengthene 
planning periods if it is economical to do so. 

Q. When you have to make the arrangement 
for any movement of crude oil, say, in April and May of 
any given year, two or three months ahead of time so you 
would be planning in February, January and February for 
movements in April and May. 

A, Test 

Q. Would you agree that the freshet condi- 
tions are pretty hard, if not impossible to predict? 

A. Well, if I may anticipate, I am not 
trying to order my crude ships to avoid freshets. It is 
obviously impossible, although we thought about it. What 
I would be able to do, if I had a few more days would be 
work out arrangements for lightering vessels which is a 
very difficult thing to do at the last minute's notice, 
and very much easier to do if I have two, three or four 
days' notice. Even if we improve it, we are better off. 

Q If I understand you correctly, it is 
true this planning you have mentioned, through the 
establishement of these standard conditions to bring 
the ships in you would oney be able to minimize your 
present loss and not avoid it altogether. 

A. I made no point that we could eliminate 


our losses. We would just try to minimize. That is correc 
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MR, LANGLOIS: Thank you very much. 

MR. JACQUES: Would you know why tankers that 
were lightered were lightered completely, weren't taken 
in when partially loaded? 

THE WITNESS: We couldn't find anybody to take 
the responsibility of bringing them in. 

MR, JACQUES: Even when draughts had been 
considerably reduced? 

THE WITNESS: Yes. 

MR, JACQUES: Would you recall on those 
dates what the weather was like, apart from tidal condi- 
tions? 

THE. WITNESS: I don't have a complete recol- 
lection of the weather conditions during those periods. 
I think there were days when we hoped and thought that 
these partially loaded tankers could and would be brought 
in because of the reduction of draught which leads me to 
believe there were weather conditions that would permit 
that, when some were being completely lightered. 

MR. JACQUES:- Would you look through your 
file and find out why the Chevron Tranporter ... 

THE WITNESS: I will. 

MR. JACQUES: Or the Venture, if you wish. 

THE WITNESS: Idon't have that information 
here, but we can construct a complete history of weather 
from the time those vessels 

MR, JACQUES: Whether there were any fog 
conditions, what the wind was like, whether there was 
any swell. 


THE WITNESS: Certainly. 
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1 MR. JACQUES: And possibly if those vessels 

2| were disabled in any way? There may have been repairs 

3] going on for all we know. 

4 THE WITNESS: I could check that. To the best 
5 of my imowlede there were no mechanical problems, but 
'6| this is certainly not my area of competence, to know 


7| what the ships are doing at all times. 


8 MR. JACQUES: I realize you couldn't, but you 


9| may be able to find out. 


10 THE WITNESS: I am sure that information is 

11] available. 

12 MR. JACQUES: Thank you very much. 

13 MR. LANGLOIS: Just one question. Mr. Forsythe, 
14 if these large tankers were taken in under these unfavour 
15|| able conditions, and an accident occurred, a major 

16] accident, how would that affect the operation of your 

17|| refinery? 

18 THE WITNESS: The probability would be it would have 
19| an adverse effect, very, very high probability. 

20 MR. LANGLOIS: ‘Resulting in a tremendous loss 


21 in earnings? 


22 THE WITNESS: That is right. There is no 
23 doubt about that. 


24 MR. GILBERT:I Have one or two questions. 
26 RE-EXAMINATION BY MR, GILBERT: 


28 Q. As a matter of fact, following up Mr. 
29| Langlois! question, what affect have some of these delays 


30| had upon the refinery in the past? 
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a Well, they have been costly in out-of- 
pocket expenses. We paid demurrage on these. 

Q. Apart trom paying actual out-of-pocket 
expenses, have they caused reduced capacity? 

A. That, of course, is the principal loss, 
loss in throughput, because crude oil isn't available. 
Crude not run today can never be run again. 

Q. The aeeeai on other industry having 
ships delayed and lightered has a very marked effect on 
their operation. 

A. There is no doubt. 

Q. Mr, McKelvey was asking you about havin 
complaints in the off-freshet season. Are your complaint 
efi sackiot pwtterniee do they pertain to the Summer 
season, lack of uniformity of standards and inconsistency 
in the pilots! viewpoint? 

A. This difference of opinion I have to 
assume --- I haven't inquired in detail, but I have to 
assume the difference of opinion extends to all conditions. 

Q. One pilot might bring a ship in, 
whereas another wouldn't? 

AS That is certainly my understanding. 

Q. Do you recall who was agent of the 
Venture? I am instructed it wasn't Kent Lines. 


A. TIT don't remember. 
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Q. You mentioned to Mr. McKelvey that the 
method of judging safe speed of current past: the buoy -- 


have you any reason for using tht expression? 


A. Yes, I have, 
Q. What is it? 
A One of my few conversations > snanthion: 


with the California Shipping Company representative who 
was up here during the 1966 freshet season, he reported 
to me that he was out on the pilot boat with some of the 
pilots when they were trying to make up their mind 
about bringing one of these ships in. I believe he was 
out with them several times and their judgment hinged 
around their estimate of the current velocity in the 
main channel. 

Q. How was it measured? 

A. Well, he reports to me it was estimated 
by observing the flow of current past the buoy as it 


marked the channel. 


Q. Do you know of better methods? 

A. I feel that I know several better method 
than that. 

Q That would be accurate? 

A. That would be accurate. I might say 


that this man reported to me there was a marked diversion 
of opinion as to how much of a current there was at the 
time these observations were made. 

Q. Thank you, Mr. Forsythe. 
RE-CROSS-EXAMINATION BY MR, LANGLOIS: 


Q. Mr. Forsythe, just one last question. 
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You mentioned that there was sometimes a difference of 
opinion amongst pilots. In your experience have you not 
yourself had many examples of divergence of opinions 
amongst men of other professions, particularly lawyers? 
A I don't understand the content. People 
have difference of opinion. What we want is a uniform 
agreement as a basis for making our plans. That is all. 
Q. Has it been your experience that this 


divergence of opinion is often motivated by changing 


circumstances? 
A. I don't understand. 
Q. Has it been your experience that these 


divergence of opinions that you have noticed among men 

of other professions, we are dealing with pilots for 

the time being, were motivated by different circumstances 
or changing conditions? 

A. Well, among the people that I observed 
having a difference of opinion, I would say these 
differences are motivated less by circumstances than by 
feeling. That is not observing the pilots, because I 


don't deal with them directly. 


Q. I was talking of men of other professiong. 


A Well, in my observation it is a matter 
of feeling, rather than circumstances. 

Q Thank you, Mr. Forsythe. 

THE CHAIRMAN: In order to help me understand 
the graphs and the charts you gave us, did I understand 
that when you said there was a constant between Oak 
Point and high tide that wowld be 15.4? 


: THE WITNESS: I have made a note of that, 
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because I have difficulty remembering. The Department of 
Public Works graph showing the river height at Oak 
Point said on the graph that the Oak Point datum zero 
is 1.5 feet above mean sea level and the tide tables 
tell us that the tide datum is 14.1 feet below the mean 
sea level, which shews. that the Oak Point zero is 15.6 
feet above the tide datum, so to have the two readings 
comparable you add 15.6 feet to the Oak Point reading. 
In other words, the zero reading at Oak Point is equal 
to 15.6 feet high tide in absolute elevation. 

THE CHAIRMAN: I see. Now looking at Exhibit 
413, which is the crude vessels to Irving O11 Limited 
during freshet season periods, I see in column 3 you have 
the high tide there. Column 4 Oak Point River height. 
For the first example there, the difference between those 
1c] Soh} 

THE WITNESS: Now, I should explain, sir, that 
we have not added the 15.6 feet. 

THE CHAIRMAN: Would the difference between 
the two be the constant you mentioned? 

THE WITNESS: No, sir, it wouldn't. 

THE CHAIRMAN: I was just trying to figure it 
out in order to find out whether I understood. 

THE WITNESS: If you were to add 15.6 feet 
to the Oak Point reading and compare that with the tide 
reading sheets, you will get the number that is used to 
construct my graph. In other words, the difference 
between those two gives the point on the graph. 

THE CHAIRMAN: Thank you. Any further question 


of Mr. Forsythe? Thank you, Mr. Forsythe We will adjour 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 3824 


now for ten minutes. 
---Short recess. 
---Following short recess. 


THE SECRETARY: May it please your lordship, 
I should like to make a brief statement for the record. 
The last exhibit which was filed in Sydney was No. 410 
and I gave this morning as the first exhibit filed here 
412, so 411, for the record should be marked as blank. 

' MR, McKELVEY: ) Your lordship; there is one 
thing I should like to say, if “I may: I should Jike to 
make a statement regarding the suggestion that Mr. 
Forsythe made that some meeting should be held to try 
and work out some scheme of being able to foresee the 
conditions under which tankers can enter Courtenay Bay 
during freshet season. I am authorized by the Pilots' 
Committee to say they will be most pleased to meet with 
Mr. Forsythe, or any other representative of these 
companies, to endeavour to work out such a achenee 

THE CHAIRMAN: That is fine. 

MR. McKELVEY: At any time to try to do 
something along that line and we feel that what Mr. 
Forsythe has come up with today is, at least as Mr. 
Forsythe says, only a starter, but we are willing to 
discuss it. 

MR. GILBERT: I might say I welcome that 
offer, your lordship. Now, I would like to call Mr. 


Stanley MacMillan. 
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TORONTO, ONTARIO 


STANLEY B, MacMILLAN, sworn: 


DIRECT EXAMINATION BY MR, GILBERT: 


Q. Now, Mr. MacMillan, you reside in Saint 
John? 

A. Indo, 

Q. And are you employed by Irving Oil 


Company Limited? 


A. Yes. 

Q. In what capacity? 

A. Accounts payable clerk. 

Q. You are an accountant in the Accounts 


Payable Department? 

A Yes. 

Q. Now, does there come to your desk, or 
to you in the course of your work, certain Pilotage 
Authority bills from time to time which have to be paid 
by Irving Oil Company Limited? 

| A That is right. 

Q. And did you use these Pilotage Accounts 
in preparing what I am showing you on page 13 of our 
brief, Appendix 3? Would you look at those figures? 

A. Yes, that is true. 

Q. You have here with you the accounts 
received from the Pilotage Authority? 

A. That is right. 

Q All listed. Now, page 13, does that 
contain all of your own figures? 


A. That is right. 
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Q. And page 14? 
A. Yes 
Q Anything on page 15? 
A. No, not mine. 
Q. So that pages 13 and 14 were prepared 
by you? 
A. That is right. 
Q. gone back to page 12, which is a 


recapitualation, do you see some of your vessels mentione 
here? Irving Oil Company the figure of $14,433.50 page 
12 represents the total on page 13, and then on page 14 
you have a total of $9,390.00. Do you also see that at 
the bottom of page 12? 

A. Yes. 

Q. Am I correct in saying that you have 
taken these figures from your records of Irving Oil 


Company for the pilotage fees paid in this district? 


A. Thacis right. 

Q. | By Irving Oil Company Limited? 

A. Yes. 

Q. With respect to its steamers or 
tankers? 

A. fhat is right. 


CROSS-EXAMINA TION BY MR, McKELVEY: 


Q. Mr. MacMillan, do you know what these 
items’ consist of? Are you familiar with the break-down 


of the items? 


A; It represents Saint John Pilotage 
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Authority bills that we have received. 

Q. Are you aware that there are three type 
of pilotage services: Inward, for bringing a ship in; 
outward for taking it out; and a movage for moving it 
around in the harbour? 

A. I am aware of it, yes. 

Q. Are you aware that in the case of every 
inward and outward charge there is included a $10.00 
charge for the use of the pilot boat? 

A. Yes, I am aware of that. 

Q Did you deduct this $10.00 charge for 
the use of the pilot boat in computing these figures? 

A. No; Bie Lidié nots 

Q. Can you seul me either now or later how 
many inward and how many outward charges there were on 
pages 13 and 14? 

A theouldy 

Q, I would ask, my lord, that the witness 
give us that information. I suppose it wll take him some 
time. 

A, Considerable time. 


Q Do you know what happens to this $10.00 


pilot boat charge after you pay it? 

A, I do not. 

Q. I understand correctly then, that you 
pay your inward, outward, movages, pilot nak charge and 


everything in a single cheque to the Pilotage Authority? 


A. That is right. 


Q What I am interested in knowing, your 


lordship, and Mr. MacMillan can get this in any way he 
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1 wishes, how much of these items shown on pages 13 and 14 
2 9| was made up of the $10.00 pilot boat charge? That can 

3| be gotten at by either taking the total ins and outs and 
4 multiplying it by ten, or by some computation. 

5 THE CHAIRMAN: Is that agreeable with you? 


6 MR. GILBERT: Yes. I think Mr. MacMillan 


7 could probably get it. Can you, Mr. MacMillan? 


8 THE WITNESS: Possibly today. 
9 MR. GILBERT: This afternoon. We will try. 
10 


11 CROSS-EXAMINATION BY MR, LANGLOIS: 


13 Q. Can youtell us whether or not any of 
14| these pilotage charges were payable by ships other than 
15|| those owned by the Irving interests? 

16 A. No. These pilotage charges were only 


17|| paid on behalf of ships owned by Irving. 


18 Q. Shown on page 13 and 14? 
19 A Yes. 

20 

21 MR. TRACY CLEARY, sworn: 

22, | 


93|| DIRECT EXAMINATION BY MR, GILBERT: 


24 

5 Q. Mr. Cleary, where are you employed? 

26 A. I am employed at Kent Lines Limited. 
27 Q. And do you live in Saint John? 

28 AY I live in Lancaster. 

29 Q What is your particular job or occupa- 


30) tion with Kent Lines Limited? 


an ie @ aa 


a) 's.* 


cere voit: 
ad saohiclalc oaetenia atin 
 pdamatue baa ent: Ietodvilt “pelea ‘weiteto ud ~ 
Qnditetvgnoo ems yt to {ned xe 3D thie 
id aidsestpe 262 aT s MAINO SET a 
nett Moat .Molntad Taek: BAMETIO mI. | 
¢uerrttoem coed AsO a2 dee x ldedoug bives 


7 


vshod yidteco’ :SeaNPIv Set re 
(xt lth sW -coomradts Sfat TAREE AM Cue 
| 
| : a ~&2 
| ae 
| tc vo cor to tadtatw au Diebwey se » e | 


| isiit ~ehto aqina yc efdeyag svsw aswrtads saatolty saony | 
| taterretal gale ait yd benwo ssond 
| vino Stew toguatc sastoitg esat? ,o% A. 
.mnival ud Genwo ogicte to “Rfacied ne bIBg 
oor Pe €L aney ne hwote =| (Oo 


| ,noy A 
;iTIOWS .THORID SORn? | Be 


WASSITO . 0M VE NGRAINERR ToOURTd 


theyolame uoy are sictw  eaeeld cal 0 


~bgdiertT asnki ans to heyolume wat A ei 
ehriol. ta2s8 at svif weg ebokel> © of 


vtassaad afore a. 
7 . vs 


to dol, wilvotiveq come eb a 
: a Fn al 


—_ oie 


_ Pw - fg: 


Cleary,d.ex. 


ANGUS, STONEHOUSE & CO. LTD. (Gilbert) 3829 
AS I am an accountant with Kent Lines. 
Q. Now, I am showing you, first of all, 


the pages starting page 15. Did you prepare any of those 


figures? 

A. Yes, I did. I prepared all those 
figures. 

Q And what do they show? 

A, They show pilotage paid to the Saint 


John Pilotage Authority on vessels whitch Kent :Line 
were acting as agents for. 

Q. Does Kent Line act as agent for a number 
of shipping companies from time to time? 

A. Yes, quite a number. 

Q Does it own any ships of its own? 

A. Yes, it does. 

Q When you act as agents for other shippi 
companies, is it part of your duties to pay the pilotage 
dues and all of the charges in the port here? 

A. In most cases, yes. 

Q And does page 15 represent what you 
paid for the period mentioned, October lst, 1961. to 
March 31st, 1962 respecting those ships? 

A That is right. Those are the actual 
amounts paid. 

Q Now, turning to page 16, what does page 
16 show? 

A. Pilotage paid on the tanker Irving 
Glen and Irving Stream paid by Kent Lines. 


Q. For the period stated at the top of the 


page? 
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A. Yes, period April lst to March 31st. 
Q. Where do you get these figures? From 


your own records? 

‘A. Yes, taken from actual copies of the 
pilotage bills. 

Q. Then going on to page 17, you give 
pilotage fees on tankers. 

A, All of those bills are paid by Kent 
Lines as agents. 

Q Of California Shipping? 

A. Yes, mostly, I think all of those were 
California Shipping. 

Q. Page 18? 

A. A portion of the bills paid on page 18 
were paid by Kent Lines as agents. There are some other 
agents involved. 

Q. These were agents, both yourself and 
other agents? 

A That is*right:..A few of the bills 
there were paid by agents other than Kent Line. 

Q. Page 19? 

A. Yes, the majority of those were paid 
by Kent Line and nearly all of those on page 20, with the 


exception of one, I believe. 


Q. Which one? 

A The British Realm. 

Q. Who was agent for the British Realm? 
A. I believe Furness-Withy were agents. 
Q. Page 21? 


A. Yes, with the exception of two, the 
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Runner and the British Merchant. We paid all of those. 

Q. Going back to page 12, where you show 
a recapitulation. 

A. Yes, I made up a portion of this. I 
checked it and it shows the total of pilotage paid by 
Kent Lines on crude tankers and other vessels. 

Q. And the grand total is $29,577.50. 

Is that correct? 

A, That is the grand total, yes. 

Q. Now, Mr. Cleary, turning to page 11 of 
the brief, I would like to ask you a few questions about 
that page. First of all, your lordship and gentlemen, 
there are some typographical errors on page 11 which, 
with your permission, I would like to correct. On the 
left-hand column under the heading of "Date", the fifth 
and sixth items should not have the figure one in front 
of the month. It is 4/8/62 and 15/7/62. We don't have 
more than twelve months in the year. And then one other 
error in item number 7 the Bulkoil, the two columns to 
the extreme right are reversed. The first column should 
be 2.54 and the second column should be 2.26. And I 
should like to say too that the period in the time is 
misleading there. These are hours and minutes, not 
fractions or it doesn't mean 4.05/100 hours. It is four 


hours and five minutes. I am sorry that was not more 


clearly stated. 


Mr, Cleary, have you taken at random for 
three years, three of these steamers to work out the time 
of having the pilot on board to the time that the ship 


is all fast coming in and also going out? 


(T \8203 ‘to niotdtog s qe eBam I nek 4A, 
Q¥ Stag epstcitg to fete? edz avordte dnt et | 
.ejénesy qed%o bag exsiies abuse no asakt taet ; 

O08 778,082 ef Leos baer edd bad » _ ery | > 
tinicin’ cea a 

say . fated hasty odd at tart? ok rae 

to £1 ag0q 07 xhtntet .ytaelO',4M .woll iD | 
Siete andivecsp wel a soy Aes 09 wltl biwow I .talad edd, 
imgmelines Gne atdesiol «vey .fis to terkt ..sgeq dedd) 
iotdw Ii aesq me aaot7s leattiasagodys amoe ets Stes | 


sft nO. ,Soectoo o2 aWEl Siow T ,nolsatuteq wey daiw 


dttht ed? ."sded" to anbbesn-erd tebe amvloo Buad=Tiel bey 
gnest ct sano stunt? end evar tou DBiaode emesi ddmte: baa 
svat Jined SW .Sa ar twigs SO\GMF er 4T tttxtont sefd to 
-afd0 ho cers bod —tasy edt nl sddnom eviswi many stom 
o? anmrioo owt edt ,ftodind eid Stedman maedt nl tore 
biveds omdfos ¢atit orf .beeteve: ens digit ensilxe ens 
Il BoA ,@S.¢ ed bivolle cfieloo Agooss afd bas 42,;S od 

si suis afd at fdtnsq sid dete abd yee oF exfL bivots 


+; don ,¢sdugim Bos ever 918 eaet?  ~oredimgalbseolsia 


wotal 3st svod OOL\20.4 neem 7'neeoh-3).20 snotdos7t 
stom jon aaw Jet? yeves ma I , sednelm Bvl® bos emwod 
botsts yluselo 
tot "whne: 23 oexiss yoy even .YtESID .4ah ( fe 
anid 6H) 200 show oF sronests asia ‘te qmet .Baney ends tax 
a - a an a 
gta ont Suit emt) edd od begod a Yoltq ade gntved Toh 
; i 7 er or 
: : 2iHocenlican oafa 


Cleary,d.ex. 


Pe eceriee E Roepe 3832 
1 A, Yes. They were taken at random. 
2 Q. Now, I notice you have taken three in 


3) each year. Are you familiar with these ships from the 
4| point of view of going through your records? 

5 A Yes, I recall them. 

6 Q. Now, what is your practice and how do 
7| you get the names, the hours the pilot boarded, anchor 


g|| aweigh, and so on? How do you get that? 


9 A. We submit a blank form called a pilot 
10|| log, and hand it to the master at the time of docking 


11|| and he has it completed, I presume, by one of his officers 


12| first or secom officer. 

13 Q How did it come back to you? 

14 A. It is either brought back by the pilot 
15|| as he leaves the ship, when the ship sails from Saint 

16|| John, or picked up prior to the sailing by either myself 
17|| or someone from the office. 

18 Q. I am just showing you what I believe 
19|| to be photostats cape your files, these harbour logs. 

20|| How did you compile page 11 of the brief from that log? 
21 A. Well, the actual times are taken as 

22|| entered by, I presume, one of the officers on ship, and 


23|| these times are shown on page ll. 


24 Q And those logs are still ‘in your office 
95) fiiet 
26 A That is right. We have a rough copy. 


27|| These are photostats of the rough copy that were obtained 


28 || from the ship. 


29 Q. So that the column "Pilot Boarded" is 


30|| taken from the log and the "Anchor Aweigh" taken from the 
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A. Yes, on most cases --- all of the cases 
of the ship docking, the times the anchor is lifted are 
entered by the first or second officer on board the ship 
onto this blank form and this is where we obtain our 
information. 

Q. And the "All Fast" also on that form? 

A. Yes. 

Q. How about time elapsed, pilot boarded 
and anchor aweigh that you have here? I should say the 
time elapsed between the pilot boarding and making all 
fast at the dock. 

A Those figures were computed on the 


basis of the times given by the ship personnel. 


Q. Is the same true of the right-hand 
column? 

A. Yes, to my knowledge it is. 

Q. In other words, from anchor aweigh to 
all fast? 

A, Yes. We have a various number of times 


given us from the time of arrival at pilot station until 
the vessel is completely discharged and away and these 
times are taken from actual rough copies of the pilot 
log. 

Q Am I correct in saying the average time 
between the boarding of the pilot to all fast in the | 
second column from the right is three hours and seventeen 
minutes? 

A. Yes 

Q. And the average time from anchor aweigh 


to all fast is two hours and thirty-four minutes? 
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A, Yes, not considering the transposition 


of figures there. Perhaps this would affect the overall 


time. I don't know. 


Q. I think the transpositions are merely 
stenographic. 

A. It could be. 

Q. The averages are right. Now, did you 


take: any others at random just as a check on these? 

A Yes, I did. I made photostats of eight 
or ten others. 

Q. Perhaps we have got enough to use. Just 


looking at that. 


---EXHIBIT NO, 415: Time required for docking 
tankers. 
Q Looking at Exhibit 415, did you take 


eight more at random again? 
| A. Yes. These eight were picked at random. 

Q. And what was the result of your calcula 
tions there? 

A. Shows the average time of three hours 
and three minutes between the pilot aboard and all fast 

Q That is over the three-year period? 

A. Yes, these were picked at random. I 
couldn't say how many of them in each specific year. 

Q. So that your system, if I may ask you 
to summarize, in Kent Lines is to make out what you call 
a pilot log on a form sent out to the captain or to an 
officer on the ship. Sometimes a pilot takes it? 


A. Not.taking the copy of the biank form 
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out, no. It is always delivered by someone from Kent 
Lines. 

Q To the ship? To the Ship; after it is 
docked? 

A. Yes. We meet every ship as it docks 
there. When the ship docks, we deliver this to the 
Captain. 

Q And afterwards this comes back to your 
office, either through the pilot or someone else? 

A. That is right If we have enough of th 
information before the ship sails, md we are there at 
the time, we pick it up and bring it in to the office 
with us. Otherwise, the pilots bring it in for us. 

Q Thank you, Mr. Cleary. 

MR, McKELVEY: Are you familiar with this 
$10.00 pilot boat cmrge that I asked Mr. MacMillan 
about? 

THE WITNESS: Yes, I am. 

MR. McKELVEY: Do you agree that that is a 
charge of $10.00 in and $10.00 out? 

THE WITNESS: Yes, it appears to be. 

MR, McKELVEY: Would that $10.00 be included 
in the fees that you have =r on pages 15 to 19? 

THE WITNESS: Yes. That is the total pilotag 
bills shown both in and out. 

MR. McKELVEY: if we want to obtain the 
portion of this which is pilotage boat charge, we just 
take $10.00 off every in and out on pages 15 to 19? 

THE WITNESS: That is right. Remove $10.00 


from each of them. 
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MR. McKELVEY: Your lordship, this is a matter 
of arithmetic. I would just like to observe here on the 
record that I make the total on pages 15 to 21, $28,047.00 
of which $2,220.00 is pilot boat charges, igaetnevena Stace 
of only $25,827.00. This is not a major point, I might 
say, but I felt that the Commission should have that 
b reak-down. As I say, sarhoaey I am partly giving 
evidence, it is a matter of arithmetic. 

Q. Now, Mr. Cleary, this port log from 
which you prepared Appendix 2, what is the purpose of 
keeping that port log? 

A. Well, on all occasions after the ship ~ 
has sailed we submit a copy of the times that have elapsed 
from the ship arriving at Partridge Island until it is 
all away to sea again to the California Shipping or the 
interested owners. In most all instances the copies 
go into the California Shipping and these otler people 
that are interested. 

Q So the purpose then is not specifically 
to find out how long the pilot has been aboard a vessel? 

A. No, it is not. 

Q, Do you know when the entry "Pilot 
Boarded" is made? Is that made when the pilot actually 
boards the vessel, or is it made when the pilot reaches 
the bridge? 

A As I mentioned, these entries are made 
by the ship personnel, so I have no way of knowing just 
what time he makes these entries, whether one time or 


another. 


Q. Do you know when the "All Fast" entry 
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A I assume this is the time that the ship 
is all fast at the berth again. It is the ship's personne 
that enters these figures. I wouldn't know. 

Q. You don't know whether the: gangplank 
is down at that time? 

A. No, I wouldn't know. 

Q. You also don't know, do you, or perhaps 
you do, whether the pilot has any duty to perform after 
that time? 

A, I wouldn't know that. 

Q. You do not suggest that at the time when 
the ship was all fast that the pilot leaves the vessel? 

A. No, I don't suggest that. 


Q Now, who estimated that time required, 


ten to fifteen minutes to lift the anchor? 


A. Well, that was not an estimation on my 


part. I cannot say. I believe Captain Ottmann of our 


office made that estimation. 


Q. I suggest, my lord, it is a very 
conservative estimate of the time. 

Now, this Exhibit 415 which you have just 
filed. When was it prepared? 

A It was prepared, I believe, on Tuesday 
of last week. 

Q It was prepared after your brief was 


filed with this Commission? 


A. In a sense, yes. The extra copies were 


dug out. I don't know when the brief was filed: 


Q. I think it is a matter of record it 


was filed considerably before Tuesday of last week. 
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One more question, my lord. These pilotage 
dues on pages 15 to 19, they are paid by Kent Lines 
Limited as agent? 

A, I haven't got it. 

Q. They are the ones you gave evidence on, 
pages 15 to 19 of your brief. Those are the ones that 


Mr. Gilhert showed you. 


A Yes, they are.- 
Q. They are paid by Kent Lines? 
A. In total, because there are 


other agents involved. 

Q. Either by Kent Lines as agents or on 
behalf of some other agent? 

A. That is true. 

Q. They are not paid by Kent Lines out of 
their own funds, but passed on to the shipowners? 

A. Paid by Kent Lines as agent. 

Q. You are reimbursed by sonebody, either 
Shipowners or other agents? 

A. That is true. 

MR, McKELVEY: No further questions. 


MR. LANGLOIS: No questions. 


RE-EXAMINATION BY MR. GILBERT: 


Q. Just to clarify the purpose of putting 
these figures in the brief, my lord and gentlemen: We 
don't say that they are not reimbursed to Kent Lines 
at all. These pilotage fees show the importance to this 


pilotage district of the steamers for whom Kent Line is 
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And other agents also in connection with this oil 


3839 


business. That will include California Shipping,also 


Irving 011 Company, which is a very large -- it is a 


considerable sum to the Pilotage District. The thought 
these companies --- I would be surprised if they didn't 
pay the earnings of at least two of the pilots. It is 
avery substantial part. It is a year-'round trade. 
It is not just a Winter trade. It is something that 
comes in here twelve months of the year. That was the 


purpose of it. Thank you, Mr. Cleary. Captain Chisholm. 


WILLIAM C, CHISHOLM, sworn: 


DIRECT 
EXAMINATION BY MR, GILBERT: 


Q. I believe, Capt. Chisholm, you are a 


tugboat captain at the present tine? 


A. I am. 

Q. What tug? 

A Irving Beech. 

Q. Is that a tug that operates in Saint 


John Harbour? 

A. Peay Sir. 

Q. Would you tell us generally what your 
experience has been on the sea, Captain, and your 
experience as a mariner and so on. When, for instance, 
did you get your mate's certificate? 

A, I got my mate's certificate in 1944. 

Q. You have been going on board ships, 

I suppose,for many years, serving on boats? 


x, About 35 years, sir. 
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Q. You have been Master in the home trade 
since when? 

A Well, I have served since 1948, but at 
that time I had a permit from Ottawa for a short time, 
and then later on got my Home Trade Tugboat Master's 
three years ago. 

Q. Yes. Have you ever served on tugboats 


up the River Saint John? 


A. Yes, sir. 
Q. For approximately how long? 
A, Well, over a period of about ten years, 


different times. 

Q. On what tugs of the J.B. Irving Limited 
or Irving Tugboats have you served? 

.? Well, I started with the largest one, 
I have been Master of the Irving Birch for 13 months. 

Q. Is that an ocean-going tug today? 


A. Yes, sir, and at various times I was 


loaned to the Irving Beech, the Irving Oak. 


Q. And also on the Irving Beech, I think 
you said? 

A. bate 

Q. How about some of the tugboats of the 


Saint John Tugboat Company, have you served on any of 
them? 

A. I served four months on the tug, Ocean 
Hawke the Second. 

Q. That is in the harbour? 

A. Yes, sir, I was relief Master. 


Q. Has Irving Oil or one of the associated 
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companies got a barge known as Irving Lake? 


own? 


A. 


Q. 


A. 


Q. 


, 


That is right. 


That is a vessel without power of its 


No, sir, it 1s not mobile. 


Is it part of your duties to take this 


barge up through the Reversing Falls to a dock which I 


am going to call Irving Pulp and Paper at Union Point? 


Lake? 


Bal 1; 


pilots were 


the Falls? 


A. 
Q. 
A. 
Q. 


A. 


Q. 


A, 


Q. 


Yes, sir. 


- About how many times a year? 


I have seventeen voyages. 
Do you recall why you started this work? 


Well, the first time I was up there 


ial with the Irving Lake she was mobile and I was Master. 


Master, about what year? 

1962, January 10th, around that time. 
What happened on that occasion? 

We hit the point of Navy Island. 

Was there a pilot on board? 

There was. 


Was there damage suffered by the Irving 


Yes, she was Stove in the dry cargo 


After that do you know whether or not 


employed in assisting the Irving Lake through 


Yes, they were. 
For how long? 


They were employed when the Irving Lake , 
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1| after she became a barge, right up until 1962,)..4 

2) I believe, or 1963. 

3 Q. Were you then piloting the Irving Lake 
4|| aS a barge through the Falls with tugboats? 

5 A. Yes, I was acting as pilot on the 


6| Irving Lake. 


7 Q. What brought that about? 

8 A. I was asked to do it, sir. 

9 Q. By whom? 

10 A. By the people from Kent Lines. 

11 Q. In any event --- have you taken the 


12|| barge through some 17 times? 

13 A. Over the period of time, yes. 

14 Q. Do you know of other accidents which 
15|| the Irving Lake had in these Falls? 

16 | Le I heard of an accident she had in the 
17|| Falls, but I wasn't in the City of Saint John. I was 
18|| away deep sea’ towing, 

19 Q. Was that in 1961? 

20 A. I believe that was in 1962 we had an 


21|| accident. 


22 Q. In July, 1962, was it? 

23 A. I believe it was, yes, sir. 

24 Q Was there a pilot on board that time? 

25 hy: T understand there was, sir. 

26 MR, LANGLOIS: My lord, he said he I understand, 


27 || does he know? 
28 THE WITNESS: Yes 
29 MR, GILBERT: Q. Do you know? 


30 A. Yes. 
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ANGUS, STONEHOUSE & CO, LTD. Chisholm, q oo 
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Q. Do you know the condition of the 
Irving Lake after that accident? 

A Yes, sir, she was in very bad condition. 

Q. Do you know of any previous accidents 
to the Irving Lake in 1961? 

A. No, sir, I don't know that. 

Q. Your aan I have here in court a 
notarial protest that was sworn before a notary in Saint 
John respecting these three accidents in recent years. 

I haven't copies of the previous notes of protest. I 
presume they would be in Mr. McKelvey's office, as the 
then solicitors for the company involved. I can't offer 
them in evidence. They give the details. We are not 
proposing this evidence from the point of view of 
blaming auybeey at all, but merely regarding the fact 
which wasn't revealed at the previous hearing that the 
accident occurred. Your lordship will remember and I 
can call your attention to the pages of the testimony, 
it was stated that the pilots had lost the business of 
the Irving Oil Company taking this barge through the 
Falls to the dock at Union Point. I am merely starting 
to give some of the reasons for that. Another witness 
will state this exactly. Capt. Chisholm was then asked 
to act as pilot to take the barge through with a tugboat. 
If your lordship feels this is admissible, I will have 
copies of these protests put before your lordship this 
afternoon, one before Mr. Berry, a lawyer, a notary and 
the others taken at different offices ---- one at our 


office. I can put these in. 


MR. McKELVEY: You said they were at our offic 
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MR. GILBERT: The first three. There were 
six all told, 1951, 1952 and 1953. 

MR, McKELVEY: I see. 

MR. GILBERT: I believe they were in your 
office. 

MR, McKELVEY: I thought you were referring t 
the last three. 

MR, GILBERT: I daresay part of the documents 
in the last three may be in your office. If it is of 
significance to the Commission, I will get it. If it is 
admissible I will get copies of these documents prepared. 
If there is any objection I probably won't be allowed to, 

MR. LANGLOIS: They are certified copies. 

THE CHAIRMAN: Nobody has any objection. 

MR, LANGLOIS: Should we give a number now? 

MR. GILBERT: There will be three I will 
bring in, photostats of the certified copies of the 
notices of protest. They will be filed this afternoon, 
the Irving Lake on January 25th, 1961, January 10th, 1962 
and July 30th, 1962. 

Q. Now, Capt. Chisholm, you have been 
aboard the Irving Beach in this harbour for how long as 
her skipper? 

A. Well, over the period of the last two 
years I have been on her various times, but at the 
present time I am acting Master, and have been there for 
the last three weeks. 

Q. From your experience, who notifies 
tugboats in Saint John Harbour when they are required 


to tow a vessel? 
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ee oe (Gilbert) 3845 
1 A, Pardon me? 
2 Q. An incoming vessel requiring tugboats, 


3 from your experience who calls the tugboats required to 
4|| tow this vessel into harbour? 
5 A. In my case I get orders from our marine 


6| man, from head office. 


7 Q. Yes. 

8 A. That is our towing office, Atlantic 

9 Towing. 

10 Q. That is the owner or charterer of your 
11 tugboat? 


12 A. Yes. 
73 Q. From your experience with these tugboat 


14] and you served, I believe, on all three of the Irving 


15|| tugs? 
16 A. Yes. 
17 Q Can you tell us in your opinion what 


1g| their manoeuverability” 18?" 


19 A. Well, I think they are pretty good, sir. 
20 Q. You were also on the Ocean Hawke? 

21 A, Yes, 

22 Q. How do they compare? 

23 A I can see very little difference. 

24 Q Was there any difference between them 


25|| and other tugs that you see in the harbour? 

26 A. Just from observing I can't see much 

27 difference, if any. I have to handle a boat to know. 

28 Q. Were you on board any tugboat when she was 
29| giventrials and tests for maneuverability in 1962? 


30 A. Yes; Lowas’. 
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1 Q Who gave those tests? 
2 A. Mr. Kerr of the Saint John Dry Dock 


3|| who has since passed away. 

4 Q. Mr. A.M. Kerr, manager of the Saint 
5| John Shipbuilding and Dry Dock Company? 

6 A Yes, hewas at that time. 


7 Q. What tugboat were you on when the tests 


gi were given to your tugboat? 


9 A, I was on the Irving Teak. 


10 Q. The Irving Teak. Whereabouts was that 


11 test given? 

12 A That test was carried out above Indian 
13| Point in the open water above the narrows. 

14 Q. Who else was on your bridge or in your 


15|| wheelhouse besides Mr. Kerr? 


16 A. Captain 

17 Q. Captain Davis? 

18 A Of the Dry Dock. 

19 Q. Of the Dry Dock Company. Do you know 


20| his particular job over there? 


21 A I understand he is tugmaster over 


22|| there. He may have other duties. I know he was looking 


23|| after the ships. 


24 Q. Yes. Do you recall what month those 


25 tests were given? 


26 A. Not exactly, sir. 

27 Q. It would be late in the Fall? 

28 A. Yes, it was. 

29 MR. GIUTBERT: Your lordship, the problem faces 


30 me here, Mr. Kerr who adminstered these tests to the tug 
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1| is now deceased. He died, I believe, in March this year. 
2| I am going to call this afternoon someone who assisted 

3| him in taking these tests for each of these tugboats on 
4| their manoeuverability. Mr. Kerr has experience and had 
5 with him a very experienced man. I am going to ask your 
6| lordship to admit the photostatic copies of that report 


7|| to J. D. Irving Limited. I am going to ask they 


8 be in as evidence after we hear Mr. Davis' testimony, 


g| because he was there at the time. I am not going to 

10| put them in at the moment. 

11 Captain Chisholm, do you know any reason why 
12|| the pilots of Saint John Harbour should see any preference 


13] between the two tugboat companies? 


14 A. No, sir, I don't know any reason. 


15 Q. Do you know whether or not they show 


16|| Such preference? 

17 Re Hoy sire i don't. I know on one 

1g|| occasion three of our boats were told «to bringsa ship in, 
19|| but when she went out two of the Saint John tugboats 


. 90|| were there and only one of ours. 


21 Q. Were others of yours available? 
22 A, Yes, sir;,thereowere: 
23 Q. They would be tugboats of J.D. Irving 


24|| Limited? 

a A. Yes, sine 

26 Q. I think you told us in your opinion 
27|| these tugboats of J, D. Irving are as manoeuveruble.as 
28 || those of the Saint John Tugboat Company? 

29 A, Yes. 


30 Q. From your experience you can say that? 
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A. Yes. 

MR. McKELVEY: Let us ask him what his 
experience is. He has already said he had only been on 
one and he had to handle them to know a boat. 

THE CHAIRMAN: You will have the opportunity 
of examining him. 

MR. McKELVEY: My learned friend is putting 
leading questions. 

MR. GILBERT: Q. I understood you to say you 
have been on all three? 

A, Of our own boats. 

Q. You have observed the Saint John Tugboa 
Company's tugboats for many years? 

A Thirty years. 

Q. Thirty years. You have served on the 
Ocean Hawke? 

A, For a month. 

Q. During that period did you get an 
opportunity of seeing how those boats could be manoeuvered? 

A, Well, they seemed to manoeuver all 
right. I couldn't see anything wrong. 

Q. Did you get a good opportunity of 
viewing the manoeuvers of the Saint John Tugboat Company's 
tugboats? 

A, Yes. They manoeuveradd the same as ours. 

Q You had actual experience with your 
own three tugboats? 

A. Yes. 


MR. GILBERT: That is all, thank you. 
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CROSS-EXAMINATION BY MR, McKELVEY: 


2 
> 
Q. Capt. Chisholm, how long have you been 
working in Saint John Harbour? 
5 
A. I have been sailing out of here in and 
6 i 
out and working in and around the harbour over a period 
5 
of thirty years. 
8 ; 
Q. You are at the present time the Master 
9 
of the IRVINGBEECH? 
10 
A, Yes, sir. 
11 
Q. Are you also Master of the IRVINGBIRCH? 
12 | 
A. She is laid up now, sir. 
13 
| Q. Haven't you been Master of the IRVING- 
14 
BIRCH since July, 1962? 
15 
A. Yes, I have,sir. 
16 
Q. In September, 1962, did you then become 
17 
Master of the IRVINGTEAK? 
18 
A Yes 
19 
Q. But you are still Master of the IRVING- 
20 
BIRCH too? 
21 
A. Well, she wasn't operating. 
22 | 
Q. The IRVINGBEECH was tied up? 
23 
A. Yes. 
24 
Q. So you became Master of the IRVINGTEAK 
25 
in September, 1962? 
26 
A. Yes. 
raf 
Q. Now, when did you become Master of the 
28 | 
IRVINGBE ECH? 
29 
A. In the Fall of 1962 I handled the 
30 


BEECH for a while. 
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1 Q. Didn't you become Master of the IRVING- 
2| BEECH in March, 1962, specifically on March 10th, 1962, 

3] and not the Fall? 

4 A It is not quite clear to me, just the 

5 exact dates. 


‘6 Q. You were Master of the IRVINGTEAK in 


7| September, 1962? You were Master of the IRVINGTEAK, 

g|| September of last year; is that right? 

9 A. Yes. 

10 Q. You were Master of the IRVINGBEECH also 
11 sometime during 1962. You say the Fall and I suggest 

12|| March. 

13 A. I am not sure about the dates. I was 
14) On until another captain could be secured. — 


15 Q. When did you first become Master of a 


16|| tugboat in Saint John Harbour? 


17 A Three years ago. 

18 Q. That would be in 1959, or 1960, probably? 
19 A. 1960. 

20 Q Have you been Master of a tugboat in 


91|| the harbour ever since 1960? 
22 A Not in the harbour. At various times in 


93|| the harbour, but on occasion I had to take the IRVINGBEECH 


24 out. 
25 Q. Out where? 
26 A, Well, for instance I sailed on December 


97|| 27th, 1962 for Newfoundland where there was a tanker in 


28 | difficulty. 


29 Q. I am not concerned with when. During 


30 those three years in which you were Master of tugboats 
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which were in the harbour, you didn't spend all your time 
on a tugboat in the harbour? 

A. RGy SiP; 

Q. Can you give me some idea of how much 
of your time was spent doing work in the harbour, docking 
and undocking ships in the last three years? 

A. I would say probably 75%. 

Q. You spent 75% of your time navigating 
here in the last three years in the harbour? 

A. Yes, sir. 

Q. Did you have any other duties to perform 
besides being Master of a tugboat in the last three years? 

A. No, sir. When I am Master of a tugboat 
that is it. 

Q. During the last three years did you 
have any other duties to perform apart from being Master 
of a tugboat? 

A. Yes, sir. Occasionally I take the 
IRVINGLAKE when taking her through the Falls, I had 
ocasion to pilot the IRVINGLAKE --- I was asked to take 


her through, take her through to the pulp mill. 


Q. You used the word pilot? 

A I am not a pilot. 

Q Those are the words you used, Captain 
Chisholm. 

A. Yes. 

Q. Within the last few years, you have 


been tugboat Master 75% in the harbour and you have 
also acted as you said as pilot on the IRVING LAKE? 


A. 746,° 81% 
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Q. In the last two years have you had 
any other duties to perform other than those? 

A, Nos sir. 

Q Prior to 1960, what were you doing? 
What was your job? 

A, Prior to 1960, I was 13 months Master 
of the IRVINGLAKE on permit. 

Q. Where did the IRVINGLAKE trade during 
the time you were her Master? 

A. Atlantic coast, Newfoundland, Northern 
part of New Brunswick, Prince Edward Island, St. Lawrence 
River and occasional trip down to the U.S. 

Q. Before the time you became Master of 
the IRVINGLAKE, what did you do, what was your occupation? 

A I was chief officer on the IRVINGLAKE 
for about six months. 

Q. She was engaged during that time in 


trading in the same areas? 


A. Yes, sir. 

Q. Before that, what were your duties? 

A. Chief officer of the tanker IRVINGWOOD. 
Q Did the IRVINGWOOD trade in the same 


general area you described for the IRVINGLAKE? 


A. Yes, sir. 
Q. What were you before that? 
A. Well, I was four years marine man for 


the Irving Steamship Company. I was working out of head 
office. 
Q. What were your duties during that four- 


year period? 
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1 A. To supervise crews,maintenance, stores, 
2|| supplies, general operations of several small tankers. 
3 Q. Can you give me roughly --- I lost trac 
4 of the time going back. Can you tell me roughly when 
5| that four-year period was? 
6 A. Licwasipriorote 1959: It was prior to 
1958. 
oF It would be about 1954 to 1958, 
g| approximately? 
10 A, Yesynosairs 
11 Q. What was your occupation before that? 
12 A I was Master of the Rexton Kent before 
13 I was appointed to that job. 
14 Q. Where did the Rexton Kent trade, in the 
15|| Same area you have described for the IRVINGLAKE? 
16 A. No, sir. I was operating out of Miami, 
17|| Florida to Santa Marta, Colombia. 
18 Q. How long were you engaged in that? 
19 A. 
20 


with general cargo. 


I was four years on the Rexton Kent 
out of Florida to Santa Marta, 


Colombia, making 109 


voyages for three years, and one year out of New Orleans 


Q. Before that, what was your position? 
A. TI was chief mate of various amall 


Q. 


freight boats in the West Indies, Canadian-owned. 


And before that? 
A. 


I was eight years in a boat out of 


Q. 


Saint John here called the Elizabeth N. Cann. 


That was a coastal vessel trading 
between here and --- 
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A. No, just around the ccaast. 

Q. Did the Elizabeth N. Cann come into 
Saint John very often? 

Bis Once a week as a rule, and I was Master 


of her for four years. 


Q. And mate before that? 
A. Yes. 
Q What was your position before you became 


mate of the Elizabeth N. Cann? 

As I owned my own --- I was in partnership 
with another man and myself. We owned a schooner carrying 
lumber to the United States and I owned 32 shares. 

Q. This goes back, I suppose, to the 
late thirties? 


A. Yes, early thirties. 


Q. So you have extensive experience as a 
Master of a vessel, but your experience operating tugboats 
is restricted, I gather, to the last three years? 

A. Yes, you can put it that way. Prior to 


that, sir, prior to the last three years I was operating | 


on Saint John River in various tugboats. 
Q. I am sorry, Captain, I am referring to 
your experience as operating as a Master of a tugboat in 


the harbour docking and undocking ships. 


A Yes. 

Q. That is restricted to the last three 
years? 

A. Yes. 

Q And I think we might explain, for the 


benefit of the Commission, the operation of tugboats on 
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1) the Saint John River, that is, for the purpose of bringin 
2|| Pulpwood down from the upper river to the pulp mill at 

3| Saint John, is that right, primarily? 

4 A. Yes, it is at the present time. But 

5| 1 am speaking of my time, on the river, it was towing 


6| oil barges mostly. 


7 Q. It is a matter of towing either booms 


gi or barges. It is not a matter of assisting the docking 


g| and undocking of vessels? 


10 A, No. 
11 Q Now, Captain, you list five tugs on 
12| page 3 of the brief. The IRVINGBIRCH, you say she is 


13|| laid up now? 


14 A. res. 

15 Q. How long has she been laid up? 

16 A, She has been laid up since the 2end of 
17|| March. 

18 Q. This year? 

19 Ar Yes. 

20 Q. She has no Master now? 

21 Ae No, sir. She has no Master. 

a9 Q. I think you are the official Master 
23\| of it, but there is no actual Master? 

24 A, Yes. 

25 Q. The IRVINGOAK, her Master is a man 


26 || named Herring? 

Ps A, Yés; sir: 

28 Q. And how long has Mr. Herring been Maste 
29|| of the IRVINGOAK? 


30 A. I don't rightly recall,sir, just when he 
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come, but he has been over a month or more, maybe six 
weeks. 

Q. What did he do before that? What was 
his experience? 

A. I don't know, sir. 

Q Do you personally have any responsibility 
in engaging the Masters for these tugs? 

A. No, sir, none whatever now. 

Q You have been around Saint John Harbour 
for a good many years? 


A. Yes. 


Q. Perhaps you could tell us then whether 
Capt. Herring was working around Saint John Harbour prior 
to becoming Master of the IRVINGOAK? 

"a I understand that he was not. I never 
knew the man until I met him in Pier 5. 

Q. Is it not correct, Captain, that you 
would probably, if he were engaged around the harbour, 
either as a member of a crew of a tugboat, probably know 
at least he was here? 

A. Yes, sir. 

Q I take it that he probably has very 


limited experience in --- 


A. I haven't discussed that with him. I 
don't know. 

Q. Let me finish my question. 

A I am sorry. 

Q. He probably has very limited experience 


in being Master of a tugboat in Saint John Harbour? 


in, That could be. 
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Q. Now, the IRVINGBEECH, that is one you 
are Master of now? 

A, Yes. 

Q The IRVINGTEAK, who is Master of the 
IRVINGTEAK now? 

A Capt. George King. 

Q. For how long has Capt. King been 
engaged as a Master of one of the tugboats operated by 
your company? 

A. He has been around here about seven 
years. 

Q What has he been doing in those seven 
years? What have been his duties? 

A Around in different tugboats. 

Q. Has he also been on some of the tugboat 
operating in the river-towing barges? 

A, No, sir. 

Q Captain King, he has been on these 
tugs operated in the harbour for how long? 

A He was originally Master of the IRVING- 
BIRCH, and he came to the harbour. 


Q. According to your brief, the IRVING- 


BIRCH came here in 1958? 


A Yes, sir. 
Q Which is only five years ago. 
A. Well, could be. I am not exactly sure 


of the exact time Capt. King has been with us. 
Q. Perhaps I can assist you. Would Capt. 
King probably have come here as early as 1958? 


we A. Oh, yes. He was here then all right. 
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Q. Didn't Capt. King first become Master 
of the IRVINGBIRCH in 1960? 
A. I am not sure of that,sir. I know he 


was Master, but I am not sure of the time. 


Q. You don't know the date? 
A. No, sir. 
Q. Do you know whether he was working in 


Saint John Harbour before he became Master of the IRVING- 
BIRCH, or was he brought here to be her Master? 
A. I believe he was brought here for Maste 


of the IRVINGBIRCH, 


Q. Who is the Master now of the IRVINGWALNUT? 

A. She .ls.daid up, sir. 

Q. She has no active Master? 

A. ho, sir 

Q. How long has she been laid up? 

A. She has been laid up about nine months. 

Q. Who was her Master before she was laid ? 

A. A man from Westport. I don't recall his 
name. 

Q. Would he be Capt. Patterson? 

A. Yes, sir, that is right: 

Q He was the Master of the IRVINGWALNUT 


before she was laid up? 

A. YS, Bis 

Q. Where did Capt. Patterson come from 
before he came to Saint John? 

A. He had been employed in Saint John Rive 
and previous to that I believe he was a native of Bayport. 


Q. Do you know whether he had any experienc 
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in operating tugs in Saint John Harbour as an officer 
responsible for the navigation of the tug? 

A. Noy "sir, L de not. 


THE CHAIRMAN: I understand that you have 
is now one o!' clock. We will adjourn until 2:30. 
---Luncheon adjournment. 


other questions that you wish to put to the witness. It 
---Following Luncheon Adjournment. 

Q. Captain, in your experience as a Master, 
I suppose that you have had quite a bit of experience with 
pilots in ports, have you? 

A. Yes, sir. 

Q. And is it not correct to say that most 
Masters of vessels entering a port with which they are 
not familiar would take a pilot? 

A. Ves, “sir: 

Q. And that is particularly so of the Port 


of Saint John where there are difficult conditions that 


do not exist in other places? 


A. Yes. 

Q. Can you tell the Commission, in your 
view, what is the purpose of having a pilot? 

A. The purpose of having a pilot in any 


port where the Master is not familiar with the shoals, 
dangers, the buoys and apprcaches to the docks. That is 
the point of having a pilot. More specially the draught 
of water, any currents that can be in that vicinity. 

Q. Would you agree it is primarily a 
matter of safety of navigation? In other words, for 
safe navigation in any given port you should have a person 
in charge of the vessel, or a person advising the Master 
of a vessel, who is familiar with that port? 

A. I think it is very important to have a 
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man with local knowledge. 

Q. Isn't it true that one of the major 
reasons for that is safety? 

A Levis ie. 

Q. Pilots are people who might be called 
experts or specialists in the ports for which they are 
pilots? 

A, That is correct. 

Q. Now, Lltis fair to say you think that a 
pilot is responsible for the mfety of the navigation of 
a vessel in port? 

A Yes, ‘sir. 

Q. What would be the factors, in your 
opinion, which would relate to the safety of a vessel, 
relating to the navigation of the vessel which might affec 
safety? 

A. Well, the first thing would be taken 
into consideration, the state of the weather when a ship 
was coming in. Secomly, if I was a stranger in the 
Port of Saint John, my chart would show me how much 
water there is, but I might be coming to the stage of 
tide I am not too familiar with, but the pilot is, 
secondly. Thirdly, he knows how fast to approach the 
dock. He knows when to approach them. He knows who to 
talk to in case he needs any further assistance, such as 
tugs and so forth. I am speaking of larger vessels. 

Q He would know,for example, how many 
tugs would be required? 

A. He woild know how many tugs would be 


required. He would know where to place them on his ship. 
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The Master might know, but then again he might place them 
wrong. That would be the third factor. 

Q. One of the factors in safety of naviga- 
tion is the use of tugboats? 

A. Yes, sir. 

Q. Now, did I understand correctly that 
you have never, in your experience as a tugboat Master -- 
you have always been told or advised of a job by the 
head office of J.D. Inving Line or Kent Line, whatever 
agent happens to be handling it? 

A. es, sir. 

Q. You have not had the experience of bein 


called by pilots? 


A. Ho, sir. 

Q. Do you. know, Captain, whether all the 
changes of Masters in these five boats, let's call them 
Irving Tugboats, are recorded withthe Registrar of 
Shipping? 

A. I don't know, sir. 

Q. You do know that they are supposed to 


be recorded? 


A, Yes, sir. 

Q. You don't know whether they are or not? 

A No, @sir. 

Q. It is not your responsibility? 

A. Ro; Sih, 

Q Now, the use of tugboats, and manoeuvera- 


bility, and so forth, it does affect their ability to do 
the job? 


A. Definitely, yes, sir. 
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ANGUS, STONEHOUSE & CO, LTD. (McKelvey) 3862 
Q. And the competence of the personnel 
aboard? 
A Sir? 
Q. The ability or the competence of the 


personnel aboard the tugboat? 


A. 


Q. 


Yes, sir. 


That is a factor which relates to the 


use of the tug in navigation? 


A, 
Q 
A, 


Q 


Yes; sir. 
Which is one of the safety factors? 
Yes. 


Now, you have given evidence of some 


accidents which happened to some of these vessels while 


pilots were aboard. Have there been any accidents happen 


to these vessels, 


the IRVINGLAKE, and the wst of them, 


when there were no pilots aboard? 


A. 


Q. 


No; sir: 


Do you recall an occasion in the Summer 


of 1961 when the IRVINGDALE left the refinery wharf and 


grounded --- that is the sugar refinery wharf and 


grounded off the ballast wharf? 


A, 


LAKE. 


A 


Q. 


Pardon me, sir. That was the IRVING- 


It was the IRVINGLAKE? 
Yes, “sir% 


Was the IRVINGLAKE grounded in Septembey, 


1961 on the ballast wharf? 


A 
home at the time. 


Q 


IT understand she did, sir, but I wasn't 


Do you know whether there was a pilot 
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TORONTO, ONTARIO 


“eu pe 


1) aboard at that time? 
2 A I couldn't say, sir. I don't know 


3 whether he was or not. I was away. 


4 Q. Do you recall an occasion in 1961 when 
5 the IRVINGPETRO, that is a tanker, is it not? 

6 A. Yes, sir. 

7 Q It, at that time, was at the IRVINGPINE, 


8 which is a tugboat. Do you recall that the IRVINGPETRO 
9 with the IRVINGPINE as tug knocked down the Dolphin off 


10| the Broad Street Wharf in Courtenay Bay? 


11 A. Ao, sires 

12 Q. You don't remember tht? 

13 A Noereinr, 

7 Q Do you reeall quite recently, May 23rd 


15| or thereabouts, 1963, that the IRVINGLAKE fouled one of 


16| the buoys at the end of the Courtenay Bay breakwater? 


17 A Pes, sir; 

18 Q. What happened at that time? 

19 A. Thatvels rjustirecently yosir« 

20 Q. That would be, I suggested a date, May 


bal 230d, 1963. You may not remember the date. 


22 A Yes, sir, I don't remember. I have it 
93|| in the log book. 

24 Q. And what happened at that time? 

5 A. In the darkness, the IRVINGLAKE and the 
26 || IRVINGBEECH, which was moored on the starboard side of 

27|| the IRVINGLAKE --- 

28 | Q. The IRVINGLAKE is a dead ship? 

29 A, Yes, sir. There was a lead tug at that 


30|| time, and the IRVINGOAK was moored on the starboard side, 
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and in the darkness I saw the buoy about 50 or 60 feet 
away. Abepped the engines immediately and they usually 
pass out. At that time she hooked it and and she moved 
it up the channel. 

Q. And dragged it up to the middle of the 


Courtenay Bay channel? 


A. Yes. 

Q. And that buoy had to be towed back into 
position? 

A, I was asked to remove it from the 


channel, which I did. I moved it to the east side of 
Courtenay Channel where it still remains. 
Q. There was no pilot aboard at that time? 
A. There was one of our company men on 
the IRVINGLAKE at that time. 
Q. There was no licensed harbour pilot 
aboard at that time? . 
A. Ho; six. 


Q. Do you recall --- do you know a Captain 


named Capt. Cairo? Have you ever heard of him? 


A. Yes, sir, I have met him. 

Q. He is California Shipping Company, isn' 
he? 

A Yes, sir. 


Q. Do you recall a time when the IRVING- 
LAKE grounded on Navy Island? | 

A. Yes pir: 

Q. At one time when Capt. Cairo was aboard. 
This would be some time in 1962. The IRVINGLAKE was goin 


from Courtenay Bay to Reversing Falls and Capt. Cairo was 
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aboard when it grounded on Navy Island. I am informed 
after that time a spar buoy was put up there. Do you 
recall that occasion? 

A She grounded on Navy Island, but she 
was mobile herself. 

Q. This was in 1962, last year. Do you 


recall that occasion? 


A. Yes, I believe I do, sir. 

Q At that time the IRVINGLAKE was a dead 
ship? 

a 2665. Six. 

Q. Do you know whether, when she grounded 


on Navy Island at that time there was a licensed pilot 
aboard? 

A No, sir, there wasn't. 

Q. Now, do you recall an occasion, going 
back again to 1961, where thé IRVINGPETRO was leaving the 
wharf, the Irving Oil in Courtenay Bay and somehow got 
out of control and ran into the catwalk, that is north of 


that basin. Do you recall that? 


A. Yes, I do. 

Q. Was there a licensed pilot aboard at 
that time? 

A. On the PETRO? 

Q. Yes? 

A. No, sir. 

Q Do you recall an occasion in April,1963, 


that would be just two months ago, when the IRVINGLAKE 
ran into the wharf of International Fertilizer in 


Courtenay Bay? 
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A. Yes, sir; 
Q. She did run into the wharf? 
A. Yee, seine 
Q. Was there a licensed pilot aboard at 
that time? 
A RO; i812. 
Q. Do you recall an occasion in May, 1963, 


when the IRVINGLAKE was coming into the crude oil wharf 
in Courtenay Bay and she somehow missed the pier and ran 
into the front of the New Brunswicker, which at that 
time was moored beside the dry dock. Do you recall that? 
A, Yes, I do. She didn't run into the 
New Brunswicker. 
Q. What happened? 
A. She drift down and just merely brushed 


her. No crash, no bump or anything. 


Q. But she got out of control and brushed 
stern the New Brunswicker? 

A Yes, ‘sir. 

Q. Was there a licensed pilot aboard at 
that time? 

A, No; sim. 

Q. Were you there at the time? 

A. Yes, sir. 

Q Which tugboat did you use? 

A The IRVINGBEECH, sir. 

Q. Can you tell me when this was? 

A The exact date I can't recall. 

Q. Was it last month? 


A It was last month, yes. 
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TORONTO, ONTARIO 


Q. What caused the IRVINGLAKE to become 
out of control? 

A. One of her bowlines parted and she got 
past the corner of the wharf and we had to drop the 
anchor in order to keep from crashing into the New 
Brunswicker. 

Q. So there have been some scrapes, nothin 
serious fortunately, in these vessels when licensed 
pilots were not aboard? 

A Yes, «ir. 

Q. Now, in your testimony, Captain, you 
said that you were acting as a pilot on the IRVINGLAKE. 


What exactly did you mean by that? 


A. Well, I was asked to pilot her through 
the Falls. 

Q You do this fairly often, do you? 

A. Well, I haven't done it recently, 


because another man was Goings Lex 

Q. You told us that you had taken the 
TIRVINGLAKE through the Falls, or into the Falls about 
seventeen times? 

A. Yes, sir, that is right. 

Q When you are doing this, you are on 


board the vessel, I suppose? 


A Yes. 

Q. Are you attached to the crew of that 
vessel? 

A Ho, sir. 

Q Did you have the conduct of the ship? 


A. Was I in charge of it? 
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TORONTO, ONTARIO 


1 Q. Yes, did you have the conduct of the 


2 Ship when she was being navigated? 


3 A. Yes, sir. 

4 Q But you were not part of the crew of it? 
5 AX No, sir, I was sent there. 

6 Q Sent there by whom? 

7 A, By my office. My boss. 

8 Q. Did you act as pilot on any other 


g| vessels, other than the IRVINGLAKE? 

10 A. Bo, sir 4 

11 Q. What about the IRVINGPETRO and the 

12|| IRVINGHICKORY and some of the other small --- 

13 A. Well, yes, sir, pardon me. There was 
14 the IRVINGHICKORY yesterday morning. 

15 Q. What did you do with the IRVINGHICKORY 
16|| yesterday morning? 


17 Br, Fook her from Saint John Irving Oil 


18|| dock to Reversing Falls to Indian Town. 

19 Q. Were you Master of the IRVINGHICKORY at 
20|| that time? 

21 A. Hoy oSan. 


22 Q. Were you in any way attached to the 


23|| crew of the IRVINGHICKORY? 
24 A Noy. tair: 
25 Q The IRVINGHICKORY is a self-powered 


26|| vessel? 


2H | Be Yes, sir. 
28 Q. What is her tonnage? 
29 A. I don't rightly recall, sir. 


30 Q. Could you make a guess, roughly give us 
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Weuet™ 


1) some idea of the size? 


2 A. 400 tons, I believe. 
3 Q. Wht other vessels have you piloted? 
4 A. No other vessels through the Falls. 


5| Occasionally maybe I will go along witha Master of some 


6| tugs through the Falls. 


9 Q. When you go along with the Master of 

g| tugs through the Falls, do you perform the Sat function 
9| as a pilot? 

10 A Practically so. Usually the Master of 
11| the tugs knows the Falls very well and sometimes I don't 
12|| Say a word. | 

13 Q But sometimes you are there as advisor? 
14 A. I am there as advisor, if I see some- 
15|| thing is wrong. 

16 Q. You have mentioned the IRVINGLAKE, the 
17|| IRVINGHICKORY. What about the IRVINGPETRO? | 

18 Ax IT have never handled the IRVINGPETRO, 
19|| Sir, not through the Falls. 


20 Q. Anywhere in Saint John Harbour? 


21 A, I towed her one time from Irving Oil 


22|| dock to Pier 4. 


23 Q. At that time who was in charge of 
conducting or navigating that vessel? 

A. There was just one man on there, just 
an ordincary deck-hand on her, and tied up with two tugs, 


brought her to Pier 4. 


Q. There was only one man on the tow, but 
who was responsible for the navigation of the vessel at 


that time? 
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TORONTO, ONTARIO 


silt: : 


; ANGUS, STONEHOUSE & CO. LTD. 
The Master of the tugboat. 


fi, 
Ii 
enact 


fi 


1 A. 
2 Q. What were you doing there? 
A. I was Master of the tugboat. 
You were then Master. I am sorry, I 
2 


3 
Q. 


do not want any time when you were Master of the tug. 
SO 


6| Want information on times when you were not a Master, 
are there any others? You have mentioned the IRVINGLAKE 


7 
and the IRVINGHICKORY? 
Yes. 
I believe on 17 occasions you piloted 


8 
9 ae 
Q. 


the IRVINGLAKE? 


11 
A Yes. 
Is there my other that you piloted out 


12 
13 Q 
14) of Saint John Harbour? 

15 A. No, sir. 
16 Q Do you hold a pilot's licence? 
17 A. No, sir. 
18 Q. So then you are not a pilot licensed 
19|| under the Canada Shipping Act? 
20 A, No, sir. 
21 Q. On the occasions you piloted these 
22) vessels, was any request made to the local supervisor 
93 Of pilots ifor the ‘service of:a licensed pilot’? 
24 A. Not that I know of, sir. 
25|| say. 
26 MR. GILBERT: How would he know that? 
THE WITNESS: I wouldn't know. I was just told 


27 
and do the job. 


28 || to go 
Q 


29 
0 there were pilots available? Perhaps you would know that? 


I eouldn't 


Would you know whether at those times 
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MR, GILBERT: Again, how would he know? 
MR, McKELVEY: Let him answer the question. 
THE WLINESS: LI don't «know; sir: I don't know 
who would be on duty or whether there would be anybody 
on duty. 
Q. You know at those times --- you know 
enough about the harbour to know there were pilots here? 
MR. GILBERT: How does he know that? 
MR. McKELVEY: Let him answer the question. 
THE CHAIRMAN: If he doesn't know --- 
MR, McKELVEY: If he doesn't know, he can say 
SO. 
Q. Did you know on those occasions there 
were licensed pilots in Saint John Harbour? 
A, KycBabiiy was pilots available. I don't 
know for sure, sir. 
Q. Are you familiar with the provisions 
of The Canada Shipping Act regarding who can pilot a 
vessel in the Harbour of Saint John? 
A. I haven't read up on it recently, no, 
Sirs 
Q. Have you ever enquired or do you know 
whether what you were doing is a violation of The Canada 
Shipping Act or not? 
A. I wasn't aware of it, sir. 
Q. Captain, perhaps you could answer this: 
Do you know whether these Irving vessels being moved from 
Courtenay Bay to Reversing Falls, or vice-versa, are 
exempt from payment of pilotage dues under The Canada 


Shipping Act? 
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A. I don't know, sir, if they are exempt 
or not. 
Q. Are these vessels, the ones we are 


referring to, registered in any part of Her Majesty's 
Dominions? 

A. The IRVINGLAKE is registered in Saint 
John, New Brunswick. 

Q. You mentioned the IRVINGHICKORY, where 
is she registered? 

A. She is also Saint John, New Brunswick. 

Q Now, on a voyage from Courtenay Bay to 
the pulp mill, is that voyage completely within the Port 
of Saint John? 

| A yee .Git?vis, sir. 

Q. My lord, I would just like to observe 
here that the reason fo this line of questioning is I 
asked the question at the request of Mr. Jacques to show 
that these vessels are exempt from payment of pilotage 
dues. There may be some ‘question about what the Captain 
was doing or the violation of another. Section of the Act 
or not, but certainly we don't want to make an issue of 
that. 

I suppose you would agree that when 
you have an expert navigator giving information on some- 
thing, would you say that opinion should be paid 
attention to? 

A. Yes, sir. 
Q Now, you mentioned Capt. Cairo. He was 
here quite recently, wasn't he? 
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Q. Within the last six months,say? 
A. Yes. 
Q Do you know what he was doing when he 
was here? 
A I understood that he came on board the 


tugs to watch their maneuverability, see how the Captain 


handled them. 


Q. Do you know whether Capt. Cairo made 
a report? 
A. I don't know. 
Q. Of his findings? 
A. I never heard if he did or not. 
Q. Do you know whether that was his inten- 


tion of doing what he did? 
A, He hardly ever said a word when he was 


on the tug. I never knew for sure what he was there for. 


Q. But he did observe maneuverability? 

A. Always. 

Q And other factors relating to the tugs? 
A. He passed through the Falls with me 


once and congratulated me after I arrived through. 

MR. GILBERT: He thought he was an excellent 
DLLOL. 

MR. McKELVEY: We don't deny that. 

Q. He was examining the manoeuverability 
and how the tug operated and so forth? 
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Q. What would you say about the comparison 
of the difficulties and responsibilities in bringing a 
tanker into Courtenay Bay under average summer conditions 
as compared with bringing a cargo vessel into the main 
harbour? 

A. Average summer conditions? | 

Q. Average summer or winter conditions. Let 
us take winter conditions when most of the cargo ships are 
coming into the main harbour. 

A. Personally I can't see much difference. 

Q. You say there is no greater difficulty or 


no great responsibility involved in taking a super tanker | 


such as the Petrosea or Hydroussa into Courtenay Bay as | 
compared with the average cargo ship into the main harbour? 
A. Pilots always come out at a suitable time | 
and tide, when he knows it is ready, and come right along. 
What he would do, some come in the harbour at good speed 
and, at the breakwater, slow down. 
Q. These tankers are quite a bit larger 


than the average cargo vessel, are they not? 


A. They are longer, yes, sir. | 
Q. They also have a greater tonnage? | 
A. Yes, sir. | 
Q. Considerably greater? 

A. Well, we have had some pretty big ships 


in the main harbour, the Empress of Asia. | 

i 
Q. Are you familiar with the Asia? | 
A. Empress of Asia? 


Q. No, just Asia, tonnage a little over 


5,000. 
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A, No, sir: 
Q. To your own knowledge you know that 
supertankers are considerably longer than other vessels, 

the average cargo vessels coming into the harbour? 

A. They are longer. 

Q. They have to go through Courtenay Bay 
Channel which is considerably narrower than the main 
channel? 


A. That is right. 


Q. It is considerably more shallow? 

A. Yes. 

Q. There is a greater danger of squat? 
A. I suppose there would be if they came 


in high water. I am not too sure about that. 

Q. These vessels have to be turned at the 
entrance of Courtenay Bay Channel where the tanker 
coming into the harbour can go straight? 

A. that is righ. 

Q. When the vessels finish discharging they 
still have to turn in the Courtenay Bay basin? 

A. Yes siry 

Q. And the Courtenay Bay basin has limited 
room for turning? 

A, That apr right. 

Q. In spite of all that you claim there is 
no greater difficulty to navigating a supertanker such as 
the Hydroussa in Courtenay Bay? 

A. You are speaking of turning? 

Q. I am speaking of the whole process, 


bringing her in and taking her out again. Do you say 
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it is any more difficult than navigating the average 
Manchester boat through the main harbour in spite of all 
those facts you have agreed with me on. 

A. In the main harbour I have seen them 
take a pilot and take ships out of those piers. They 
still have to turn in the harbour, I mean, the same as 
they turn in Courtenay Bay. 

Q. Is there not considerably more room for 
a much shorter vessel? 

A. There would be more room for a shorter 
vessel, yes sir. 

Q. You go ahead and give the answer to the 
question. I just want your opinion on the average 
aitficulty? 

A. There is not much room. There could be 
more difficulty to turn in Courtenay Bay Channel Turning 
Basin than there would be in the harbour. That would be 
all I can see. 

Q. Going into Courtenay Bay Channel from the 
main channel to the end of the breakwater there is always 
a cross-current, isn't there? 

A. Yes. 

Q. Even at high tide? 

A. Yes, sir. 

Q. When you are taking tankers up there you 
have a current, an outgoing current from the harbour on 
your port bow? 

A. Correct. 

Q. In turning the vessel at the entrance to 


the channel you have that same current against your port 
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quarter when you have to turn to starboard so you have to 
get your stern up to port against the current? 

A. That is right. 

Q. The same thing applies on the way out, 
you have to swing your stern against the current? 

A. That is right. 

Q. Those conditions don't apply to the 
main channel of the main harbour? 

A. No, they don't. 


MR. McKELVEY: No further questions. 


CROSS-EXAMINATION BY MR. LANGLOIS: 

Q. Captain Chisholm, on page 4 of the Irving 
brief there are four accidents mentioned. What happened 
in each of these accidents? Were you an eye witness to 
these accidents? 


A, No sir, not the whole four. 


Q. Which ones did you witness? 

A. The one on Navy Island when I was Master 
of the Irvinglake.. 

Q. When was that? 

Al It would be 1962. 

Q. 1962. I understand the Irvinglake was 
thma barge; is that correct? 


A; Well, I am sorry, sir -- 1961. 


A. Yes. 
Q. You were Master of the Irvinglake?. 
A, Yee, 5ain% 


| 
| 
| 
| 
} 
| 
Q. 1961 when she was self-propelled? 
Q. What happened on that occasion? 
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1 A, The ship came tooclose to the port end 
2| bouy, Spar buoy and touched the bottom causing a hole in 
3] the dry cargo hull and causing the tug to lose her 


4|/ propeller. 


5 Q. What caused that, do you know? 
6 A. Struck rocks. 
7 Q. What was the draught. ofthe Irvinglake. 


8 on that occasion? 


9 A. I don't correctly remember the exact 


10| draught,sir. I would have to refer to the old log book. 


11) It would probably be about 17 feet. 
12 Q. You mentioned this morning some tests | 


13] were carried out on the Irvingteck? 


14 A. Yes, sir. 
15 Q. Would you describe exactly how these tests. 
16] were carried out? 
17 A, Yes, sir. 

18 Q. Would you describe how they were carried 


19|| out, what was done? 


20 Re Yes. Well, we left from Indian town with | 
21|| Mr. Kerr and Captain -- I never can remember his name. 

| 
22 MR. GILBERT: He has forgotten Captain 


23] Davis's name. 


24 THE WITNESS: Captain Davis and Mr. Kerr 


25|| were on the bridge and we proceeded through the narrows 


27|| narrows. When we got up there I was told to go at full 


28| speed. Mr. Kerr was standing with his watch and said 


29 stop it. I stopped right now. In that same instant he 


| 
| 
| 
26 into the open part of the SaintJohn River just above the 
30 said, go full astern. He got a crash stop’ time. He | 

| 
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of that. I was asked to go hard to starboard. He 


| 
to go hard to port, to make a circle. He took | 
time of that. I was asked to go full speed 2 


full ahead and then we made several wide swings 


and then we made a number of closer ones, but the closer 


ones were the ones we were interested in, to see how 


quickly she would turn in a radius of a circle. 


she have? 


full ahead. How many rev's? 


Kerr it was approximately -- she turned in 250 foot 


circles, 


Q. Were all these turns carried at full speed 
AG No, sir. Some were carried at slow speed, 


Q. What kind of propelling machinery does 


A. She had a steam engine, sir. 


Q. Steam engine, What would be the fullest 


A, Just around 98 or 99 rev's. 


Q. What w uld be half? 


A, Probably 50. 


Q. And slow speed? 

A, 80400 135% | 
Q. Did you have that slow on her? | 
A, No, I don't think so, | 
Q. Would you recall what was her turning 


circle, say at full ahead? | 
A, I don't recall the exact time, no sir. 
Q. I mean in feet. 


A. I think I hear him, I think I heard Mr. 


Q. At what speed? 


A. At full speed. 
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eee (Cr. Ex.Lariglots) 
Q. At full speed. How big a ship is she? 
A, She is 150 feet long. 
Q. What was her turning circle at half 


speed ahead? 


A. 


Q. 


I don't remember that. 
At slow speed ahead. 
They took all the times. 


I am talking about her turning circle. 


You were there. You must remember if it was twice her 


length. 


A, 


Oh, yes, she went right around, I 


suppose, in twice her length, approximately twice her: 


length. 


Q. 
propellers? 

A, 

Q. 
were carried 


BR, 


Was that on starboard or port swing? 
Both. 

Same both ways? 

Yes. 


Has she got right hand or left hand 


Right hand. 
Do you know the reason why these tests 
out? 


Yes, sir. We were very anxious to know 


how this boat would manoeuvre, how quick she would 


manoeuvre. 


Q. 


were carried because you had experienced 


is it not. aafact,; sir; that these tests 


handling that ship? 


A. 


We had difficulty with her before we 


improved on the rudder. 
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Q. What was done to improve it? | 


Q. What part of the rudder? 


| 
A. They put some pieces on the rudder. 
A. They filled in part of the rudder. 


Q. Forward or aft. 
A. On the aft end. 
Q. They increased the surface of the rudder. 


A. Filled in -- it was wedge-shaped pieces 
of wood put on there, so instead of being hollow it was 
straight, the same as my back. 

Q. And this was because she didn't handle 
properly before. 


— 


Q. Could you tell the Commission as to 
A, I don't know, sir, if she was designed 


| 


whether or not this ‘tug vas designed for harbour work? | 
for harbour work or not because she was bought and brought) 


here. I don't know what her duties were before. | 
Q. How old a vessel is she? 
A. Carr 

Q. How old is she? 


A. Tac lL COULGn «Say, Sir: 


Q. Would you say she is a new or old vessel? 
A. She is not old. 
Q. Not young either? 


| 
| 
A. No. I wouldn't like to say. It would | 

| 

take me a minute to look at her register. | 
Q. My learned friend, Mr. McKelvey, said | 


a while ago in cross-examining you, some of the accidents | 
which occurred with your tugs on occasion when there were | 
| 
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no licensed pilots aboard? 

A. That is right. 

Q. Were there,to your knowledge, any other 
accidents involving the Irving boats when no licensed 
pilots were on board? 

A, I don't know of any. 

Q. .You don't know. You said this morning 
that you had observed the manoeuvring of these Saint John | 


| 
| 
Tugboat tugs. Were you on board those tugs whm you did st 
| 
| 
| 


Ay I was on board the Irvingbeech. 
Q. One of them? 
A. Yes. 


Q. What about the others? 


another. 
Q. If I understood you correctly this 


| 

| 
A, I have been in them all at one time or 

| 

| 

| 

| 


morning, and correct me if I am wrong, you said that 
your tugs had been turned away from ships coming into the 
harbour. Will you mind telling the Commission as to 
whether or not on those occasions your tugs have been 
requested to go to these vessels? 

A. On occasion one of our tugs were turned | 
away. JI wasn't on the tugs that morning, but there were 


three tugs ordered. 


Q. Did you see what happened that morning? 
Q. If you don't know, we will get another 


witness to testify. You mentioned this morning both 
the Irvingbirch and the Irvingwalnut were laid up. Do you 


| 
| 
A. No. 
know the reason they were laid up? | 
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A. At the present time we have no employment 
for the Irvingbirch and the Walnut is laid up for the same 
reason. 

Q. On page 3 of this brief, the five Irving 
tugs are listed. You have power for each tug and the date 
the tugs were available. The dates mentioned there as the 
dates the tugs were available, would these be the dates 
these were commissioned or are they older than the dates 
mentioned there? 

A, Yes, sir, on the dates they are listed 
here these tugs were available. 

Q. Are they older than the dates mentioned 
there? 

ee The Irvingbeech, 1958 -- yes, they were 
available. 


Q. That is not what I am asking, sir. Is the 


Irvingbirch older than say 1958, do you know? 


A. No, sir, I don't know. | 
Q. I beg your pardon? 
A, No. 


Q. What about the Irvingoak which is listed 
as having been available in 1961. Is she older than that? | 

A. Oh, yes sir, you mean the construction of 
the vessel? 

Q. Yes. 

A. Oh yes, she is older than that. 


| 
| 
Q. Do you know how old the Irvingoak is? 
Be No. 


Q. What about the Irvingbeech, would you know 
A 


7 I don't know. 
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TORONTO, ONTARIO ( Cr wEX .Langl ois ) 
1 Q. The Irvingteck? 
2 1 I wouldn't know the dates these boats 


3) were constructed. 
4 Q. When you were Master of these vessels 


5| did you have the registry certificates on board? 


6 ie Yes, I have gone over them in most every 
7| case -- in every case. I don't know the exact dates, sir. 
8 Q. Somecof these tugs are powered by diesel 


9] engine. Are they direct reversal engines? 


10 A. No, sir, clutch. 
11 Q. Clutch? 
12 A, Reverse -=- maybe when you get to the 


13] engine parts, I don't know too much about it. 


14 Q. They are not directly reversible? | 
15 A. They are not directly reversible, no. 
16 Q. Any of these tugs equipped with variable 


17| pitch propellers? 


18 A. Noyreir. 

19 Q. Any of these tugs have remote engine 
20/| control in the wheel house? 

21 A. No, sir. 


22 Q. You were questioned by my learned friend, 


23 Mr, McKelvey, about entry of heavy tankers in Courtenay | 
Bay. Do you know the tanker the Petrosea? 

A, Nes 827% 

Q. Do you have any idea how long she would | 
take from full ahead going into full astern, how long 
she would take to come to a standstill in the water? 

A, The Petrosea -- no sir, I couldn't answer 


your question. 
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Q. If I could assist, she would take at 
least thirty five minutes to do so? 
A. How much? 
Q. Thirty five minutes? 
A. Full ahead? 
Q. From full ahead reverse to full astern, 


she will take full astern because she becomes dead in the 
water? 

A. Yes sir, I believe I agree with you on 
that. 

Q. Loaded? 

A. A big heavy ship loaded, yes. 

Q. She would take about that. Is is not in 
fact, Captain Chisholm, that as you come into Courtenay 
Bay your hull being set by current to starboard, until 
you reach well within the Bay that you have to keep 
steerage ‘way on your vessel? 

A. Correct. 

Q. What would you say is the maximum speed 
at which you could negotiate that part of the Channel 
into Courtenay Bay with a ship the size of the Petrosea? 

A, Sir, I don't believe I am qualified to 
answer that question. I have never handled a ship of 
that tonnage. I am afraid I couldn't answer that. 


MR. LANGLOIS: Very good, thank you. 


RE-EXAMINATION BY MR. GILBERT: 


Q. Captain Chisholm, Mr. McKelvey was asking | 


you of your experience on the river and in the harbour 


while you were towing barges up the River SattJohn. You 
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would also have occasion to come down with these barges 


into the Harbour of. Saint. John? 


A. Yes. 

Q. Both leaving and arriving? 

A. Yes? 

Q. He also asked you about Captain Cairo 


being on board the Irvinglake at the grounding on Navy 
Island. The Irvinglake didn't ground on Navy Island on 


the occasion when Captain Cairo was aboard? 


A. I think I have got this mixed up with the 


grounding when I was Master of the Irvinglake. I know 
Captain Cairo was along... 

Q. On another occasion? 

A, I got confused with Navy Island when I 
got into so much trouble. 

Q. The Irvinglake goes up there very 
frequently, doesn't she? 

Ai, Yes; air. 

Q. You were asked also about the average 
summer conditions in Courtenay Bay compared to the main 
harbour. I think you said there is not much difference 
except during freshet conditions? 


A. He didn't mention freshet. 


Q. I said excepting during freshet conditions 
would there be any real difference at all? During freshet 


conditions you have Courtenay Bay Channel going off at an 


angle, perhaps northeast, is that right? 
by Approximately. 


Q. And the current coming out of Saint 
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A. Yes, sir. 
Q. Down the main channel? 
A, Yes, sir. 
Q. Except when that current exists during 


freshet conditions,wouldn't you at high water have the 


A. You would have the same amount of 
current over Middle Lake as up in the Harbour, of course. 

Q. Aren't the conditions in Courtenay Bay 
and the main harbour practically the same? 

A. Very much the same. 

Q. Have you seen a copy of the report of 


| 
Same conditions the year around, except wind? | 
| 
| 
| 
| 
| 
| 
| 
| 
the manoeuvrability tests of the tugboats, particularly | 


Irving tugs? | 
A. Not to read them, no sir. | 

MR. GILBERT; Thank you, Captain Chisholm. | 
that is alge 

Before lunch I indicated I would like to 
file as exhibits, more for information and detail than 
anything else the various accidents during 1961 and 1962. 
These are photostats, not very goods ones, of the Notices 
of Protest and Exttention of Protest taken before 
notaries inSaint John. I would like to put them in only 
for the purpose of reporting what happened. These are 
all combined. 

THE SECRETARY: That will be exhibit: 416. 
---(OFF THE RECORD DISCUSSION) 


---SHORT RECESS 
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---Following a Short Recess. 

MR. McKELVEY: Before we adjourned, we had 
asked for time to examine these exhibits. Mr. Langlois 
and I have done so, and we find that there are three 
protests, one dealing with each of these three incidents 
referred to in evidence. 

We have no objection to the Notes of Protest 
being filed, but we do object to the Affidavits. 

MR. GILBERT? -That.is all right. I will put 
in the Protests. If there is any question about it -- 
all I want to do is prove the accidents. 

THE CHAIRMAN: I understand, just to prove 
those accidents happened and there was a pilot aboard. 

MR. McKELVEY: We do not deny that the 


accident happened, but of course, we resist any attempt 


to produce evidence as to whose fault it is. 
THE CHAIRMAN: That is right. With regard to 
the question of the fault, of course, those Affidavits 


or those forms of Protest cannot be taken as evidence at 


all. They are only to prove that the accident occurred 
on that date, with that ship and also that there was a 
pilot aboard. 

MR. McKELVEY: Yes sir. There is no dispute 
about that. We do not dispute that. 

THE CHAIRMAN: With those restrictions, all 


| 

| 

right. . | 
MR. McKELVEY: We do not agree that any ete ae 

| 


should be put in. 


----EXHIBIT NO. 416: Notarial Protests of three accidents| 
to the Irvinglake January 25th, 1968 


January 10th, 1962, and July 30,1962 
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1 ERNEST PRATT RAMSAY, Sworn 
2|| DIRECT EXAMINATION BY MR. GILBERT: 


| 
| 
| 
3 Q. Now Mr. Ramsay, where are you employed? 
4 A. At the dry dock. 
5 Q. St. John Shipbuilding and Dry Dock eee 
6 A. That is correct. 
a Q. How many years have you been employed out 
8] there? 
9 A. Thirty three. 
10 Q. In what capacity are you now employed? | 
11 A. Repair and small division superintendent. | 
12 Q. Now, while it was under another ownership | 
13|| -- it is now owned or controlled by Mr. K. C. Irving. Is | 
14| that right? | 


15 A. That is right. 


16 Q. While it was under another ownership, 


17|| were you also there? 


18 A. Yes, sir. 

19 Q. At the same dry dock? 

20 A. Yes. | 
21 Q. Were you familiar with the tugboats of 


22|| the St. John Tugboat Company? 


Z3 A, Yes, quite familiar. 

24 Q. Were some of them built out there? | 
25 Rs Not built out there, no. | 
26 Q. Being repaired from time to time out | 
27|| there? | 
28 A, They have been repaired. We had one built 


29|| in Metagen. | 


— 30) Q. Are you familiar with the equipment on 
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board those tugboats? 

A. Yes. 

Q. Mr. Langlois asked some questions of 
Captain Chisholm, which Captain Chisholm was not certain 
about certain equipment on board the Irving tugboats. 
Is that equipment on board the tugboats of the St. John 
Tugboat Company? 

A. This question of variable pitch 
propellers, there isn't any in St. John. 

Q. Anything else? Do they have any other 
equipment on the Irving tugboats? 

A. There might be a slight change in 
horsepower, nothing more. The lengths are comparable, 
with the exception of the large vessels, the Ocean 


Rockswift, and the Ocean Osprey, the Hawkesbury,are 


larger type of vessels, seagoing type of vessels, used in 


the harbour, but actually they are seagoing vessels. 

Q. Now, was there a ship built in St. John 
called the New Brunswicker? 

A. Yes. 


Q. What was her tonnage, gross? 


A. Her gross tonnage -- I did not build her. 


I couldn't offhand say. I wouldn't like to say. She was 


seventy five feet wide and seven hundred and nine feet 


long, I believe. 


Q. One of the largest ships ever built here? 


A. The largest ship, yes. A similar ship 


was built here of that nature. 


Q. Are you familiar with the trials of that 


ship? 
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Ag I wasn't on the trials. I was familiar 


with the Basin trials, yes. 

Q. Did you have anything to do with the 
arrangement for its final departure from Saint John? 

A, Oheyes I did, 

Q. What steps did you tal? Can you refresh 


your memory by looking at a letter I believe you wrote? 


A. Yes. 

Q. What date? 

A. That is May 16th 1963. 

Q. You tell us what arrangements you made | 
fo the towing out of that vessel? 

A. Well the vessel had been turned over to it 
owners. 

Q. Who are -- ? 

A I don't know the owners. Papachristus is 
one, I believe, and the Morgan Company I believe. In any | 
case, the owners requested our outfit superintendent for 
the service of towboats and a pilot for the ship to leave 
numbers 17 and 18, 

Now I look after the movement of the vessels in 
the yard, and of course they asked me and we have a repair 
office that we put all these calls through so that the 
billing is proper. We do have a lot of movements. So I 


called our repairoffice and told them to -- 


Q. You gave certain instructions to your 
repair office? | 

A. Yes. | 
Q. As a consequence of that what was done? 


A. The consequence was they had a pilot for me 
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1| and three towboats. 


2 Q. Who was the pilot ? | 
3 NG Mr. Ron Cobham. | 
4 Q. And three tugboats? | 
5 A. Yes. | 
6 a. What were they? | 
7 A. The IRVINGOAK, BEECH ani TEAK. | 
8 Q. Can you tell us how those tugboats, or 


9| some of them were tied on to the vessel? 


10 ‘g 


The BEECH and the TEAK, one was astern 
11|| and one on bow and the OAK was standby. 


12 Q. On each side? | 


13 Re The bow and the stern. One on stern | 
14|| Line and one on bow line and the OAK was -- | 
15 Q. On the starboard side? | 


16 A. The vessel was moored portside to the 


17| wharf so the whole boat has to go to starboard, The stern 


18|) boat is dead off the stern of the boat and the IRVINGOAK 


19|\ was on standby portside of the vessel, on the portside of 


20||\the vessel to assist in the turning in the turning basin. 


21|We had not strapped the boats. The pilots strap their 


22|iboats on as they come up to them. That is their respon- 
23 sibility. On the manoeuvre out, the IRVINGOAK made no 
24movement. She came in to make a movement and was stopped 


25 land the OCEAN HAWK came in and assisted, 


26 Q. Of the Saint John Tugboat Company? | 
27 A. Yes, that is a Saint John Tugboat vessel 
28 


nd she assisted in the turning of the vessel. I didn't 


29 now what was the matter, and we have to pay the bills for 


30 hese boats. We were doing the service. It was going to be 
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1] billed through us, so I automatically called the Atlantic 


“eM bee 


2|| Towing Company and wanted to know what was the matter, 

3] Why the boat wasn't serviced, 

4 Q. Don't tell us your conversation with them 
5|| but was it as a result of anything that the pilot did? 


6 A. I couldn't say that sir wnlessI relayed 


7\|| a conversation. | 


8 Q. Did your company later, that is the 
9| Saint John Dry Dock Company Limited, or Shipbuilding and 
10|| Dry Dock Company Limited receive a statement of account 


11|| from the Saint John Tugboat Company? 


| 

| 

12 A, Yes, we did. 
13 Q. Dated May 21st? 

a A. Yes. I got this personally out of tre | 

15) LIL. | 

16 Q. What do you see on there? | 

17 A. When we made these out, they are derdinutes 


18a special number, an invoice number and there is one boat 


19|}here that is being billed to us which has no order number 


20iion it. 

21 Q. You would have no order number either? | 
| 

22 BS In order for them to receive a number -- | 


23|\in each case when we call for towboats, we give them an 
24\invoice number so that he can bill us through that invoice 
25\so the bills are then properly distributed. Properly | 


26 |chargéd., 


27 Q. In other words, you have been charged for 


28 |a tugboat which you never ordered? 


29 A. Yes, because there is no order number for it. 


30 Q. And that is a charge for the -- 
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1 A. . It says tug here. We have asked for a 


| 
Ramsay, dir.ex, 


2 breakdown of this bill, but -- 


Q. It doesn't give the name of the tug? 
A. No, it doesn't give the name of any tug 
there, | 
Q. And as a result of this, I assume you made 
a report to your superiors? 


A. Well we have to, because you see every boat 


that is fastened on to a ship we expect to pay for, and | 
of course we have to attribute the cost to that particular | 
vessel. | 

Q. Was the order or contract made between 
yourself and the J.D. Irving Company and Atlantic Towing, 
whichever they call themselves, carried out that day in 
respect to the IRVINGOAK? 

A. Yes. 

Q. Did it actually perform its function? 

A. It was carried out to the fact that it was. 
there but not carried out -- you see, the responsibility 
when the ship leaves the wharf is not ours. Now the boats | 
were there, and two were used. : 

Q. Two were used and the third stood by and 
did nothing? 

A. Yess 


Q. Under the agreement that had been made 


on your orders? 


A. Yes. The boats were there under our orders 
to receive the instructions from the pilot to do a specific 
job, namely, turning vessels in the turning basin, take it 


off the pier and turn it in the turning basin. 
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Q. Thank you Mr, Ramsay. 


CROSS-EXAMINATION BY MR. McKELVEY: 

Q. Mr. Ramsay how long have you been with 
the Saint John Shipbuilding and Dry Dock Company? 

A. 33 years this June. I mean two companies 
now, 

Q. You have been here with the Dry Dock for 
that length of time? 

A, Yes. 

Q. What are you now? What is your positim?'| 

A. Superintendent of repairs and small 
division craft. 

Q. You say you were responsible for the 
movement of vessels? | 

A, Yes, and the docking of vessels. | 

Q. How long have you been connected with the, 
moving and docking of vessels? 


A. I was assistant to Bill Kaptain in 1939, 


| 
assistant hull superintendent. | 


Q. Am I correct in saying that since 1939 you 


have been associated in some way or another with the 
movement of vessels in and around the dry dock? 

A. That is right. 

Q. When you first were doing this work, 


| 
what tugboats were available? Tugboats of what company? 


A. From 1939 you mean? 
Qe As far back as your own experience goes? 
A. I could remember Mr. Gregory owned a 


tugboat, but that is beside the point. C.N. Wilson bought 
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two towboats and the towboats have been made for them by 
Saint John Towboat Company. 

Q. The Saint John Tugboat Company has been 
operating tugboats in this harbour at least since 1939? 

A. Yes. 

Q. As a matter of fact your own recollection 
goes earlier than that Mr. Ramsay? 

A. Yes. 

Q. It goes back many years prior to 1939 
does it not? 

A. The OCEAN HAWK the first, yes, that is the 
only boat he bought. That was the first boat. 

Q. During that period you mentioned a Mr. 
Gregory who owned a tugboat. Apart from that haven't the 
Srretate of the Saint John Tugboat Company been the only 
tugboats available in Saint John harbour up until the time 
when the Irving tugboats arrived a few years ago? 

A, That is correct. 

Q. You know the mastersof these Saint John 
Tugboat Company tugboats? 


A. Yes. 


} 
} 


Q. Most of those masters have been around this 


harbour for many years have they not? 

ay Yes, they have. 

Q. Would you say they all were? 

A. They didn't arrive that way though. 

Q. No, of course not, Everybody has to 
start but the masters at the present time have many years 
experience? 


A. Many years, 
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Q. Didn't they get their experience by 
apprenticing with their predecessors on the tugs in the 


harbour? 


A. I wouldn't say Cunningham or Haines. 
They became towboat captains immediately. 

Q. How long have they been here now? 

A. I wouldn't like to say. A long time. 


I wouldn't like to make a complete statement. It's 20 


years, so -- 


CROSS-EXAMINATION BY MR, LANGLOTIS: 
Q. You mentioned this occasion when the 


ship was turned over to her owner. You gave the disposition 


of the tugs alongside the ship. Where were you at that 


time? | 
A. I did not give the disposition of the aoe 
Q. You said there was one tug forward. | 
in But I didn't give the orders where to put 

them sir. | 
Q. But where were you yourself at that time? | 
By I am on the pier. | 
Q. You could see the tugboats put forward? 
A. Yes, I mean the pier is very short. The | 


nose of the vessel is right against the cement casing. 
Q. What was that tug again? 
A. That was the BEECH. | 
Q. Forward. | 
A, Yes. | 
Q. If I said to you it was not -- 


A. Let's put it this way: It's the OAK that 
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Ramsay,cr.ex, 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO (McKe lvey) 3898 


1|| was standby, by the end of pier 17. 
2 Q. Which one was the forward part of the ships 
3 A. I have to go éo my records there naw 

4] because you have me a fiMerbe sen rus ete I am not going to 
§| make a statement I am not sure of. The OAK was laying 

6] off the end of pier 17. | 
7 Q. I suggest to you that the forward tug was 


8|| the OCEAN OSPREY >, would that be correct? 


9 A, It was. It belonged to the Atlantic 


10|| Towing. This is when the vessel was removed sir. 


11 MR, GILBERT: That is all Mr. Ramsay. 
12 
13 MERRILL HERRING, Sworn 
14 
| 


15 || DIRECT-EXAMINATION BY MR, GILBERT: 


16 Q. What is your occupation now Captain? 

Wi A. Master of towboat. | 
18 Q. Of what? Of the IRVINGOAK? | 
19 Bi Yes, | 
20 Q. Just tell us what previous experience | 
21|| in navigation you have had? Where have you been working | 
22 before? | 
23 A. Five seasons with the Department of Public | 


24| Works in P.E.I. | 


2 Q. On what type of boat? 

26 A. Tug, the GLENLEVIT. | 
27 Q. What certificate do you hold? 
28 A. Master of towboat, home trade. | 
29 Q. When did you first come to Saint John? | 


30 A, May 7th. 
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1 Q. 1963? | 

2 A. Yes, | 

3 Q. And you went aboard the IRVINGOAK? 

4 A. Not immediately. I went with Captain 

5); Jack Hamilton just to observe the harbour, on the IRVING- | 

6| ‘BEECH, | 

i Q. With Captain Douglas Hamilton? | 

8 A, Jack Hamilton. | 
| 

9 Q. With Captain Jack Hamilton in charge? | 

10 A, That is right. 

11 Q. How long were you with him? 

12 A. For one week, | 

13 Q. After that what did you do? 

14 Re I went aboard the IRVINGOAK as master. 

15 Q. Who else was with you on the IRVINGOAK? | 

16 As Captain Arthur Cobham. 

17 Q. And he has been with you right along has | 

18 || he? 

19 A. That is right. 

20 Q. Now would you tell us what took place on | 


21|| the morning of May 17th, I believe it was, when the 


22|| NEW BRUNSWICKER was being towed out into Courtenay Bay? | 
| 


23 aS Well I got orders fromthe office to proceed 


24|| to Courtenay Bay to be there at 7 A.M. and Captain Cobham 
25|| was to come along with me to undock the NEW BRUNSWICKER 


26 || and we went there and went up to tle end of pier 17. 


oa | Q. What other tugs were there? 
28 A. IRVINGBEE XH and IRVINGTEAK. 
29 Q. Whereabouts were they with respect to the 


— 30 NEW BRUNSWICKER? 
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1 A. One was on the stern and one was on the 
2\|| bow. 
3 Q. Now you just describe what took place? 


4| Did she backout or what? 
5 A. She started backing out.and we were ready 
6| to go on her port bow to push her around but when she was 


7 out and Captain Cobham said to stant moving in, I started 


8|| to move in towards the bow but the pilot waved me away. 
9 Q. Did you hear anything before you saw him 
10|| wave you away? 


11 A. I heard somebody talking to the OCEAN HAWK, 


Q. From on board the. NEW BRUNSWICKER? 

Ae I believe it was. 

Q. What did you hear? 

A. I couldn't say for sure. 

Q. You knw he was talking to the OCEAN HAWK? 

A. That is right. 

Q. Tell us what happened then? 
You say he waved you away? 

A. That is right. 

Q. What happened after? 

As When the NEW BRUNSWICKER got back far 
enough I could see across her, there was one of the Saint 


John towboats. They were waiting there and they went 


on the bow. 
Q. Was that the OCEAN HAWK? 
A. I believe so. 
Q. Did you do anything that morning at all | 
in the way of towing out the NEW BRUNSWICKER? | 


A. No. 
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ANGUS, STONEHOUSE & CO. LTD. Herrine,cr, Gx. 3901 


TORONTO, ONTARIO (McKelvey) 
1 Q. You stayed back in Courtenay Bay did you? 
2 A. We stood off until she went out. 

3 Q. Thank you. 

4 


5|| CROSS-EXAMINATION BY MR, McKELVEY: 


6 Q. I understand that ym came to Saint John 


7| first on the 7th of May this year. Is that right? 


8 A, That is correct. | 

9 Q. When did you become master of the TRVINGOAK? 
10 A. The 15th I think. | 
WW Q. 15th of May this. year? ! 
i Ae Yes, about there, I am not quite sure the | 
13} gate. | 
14, Q. Prior to coming here had oe had any | 
15] experience in the harbour of Saint John? 
16 AY No sir, 

17 Q@. You told us that you had been on Prince 


18 Edward Island for five seasons? 


19 A. Yes. | 
Q. Were you master of the tug during this | 
ot period? | 
os fh weniyet | 
“i Q. When did you get your master's towboat | 
24! home trade? | 
25 A. February 20th 1963. | 
| 
26 Q. You were on the tug called GLENLEVIT was | 
27 late | 
a8 A.  GLENLEVIT the second. | 
a Q. And what was the GLENLEVIT doing? 
30 


A. She was a harbour tow and outside towing. 
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Q. Where? 

A. The Maritimes. Nova Scotia, Prince Edward 
Island, Northern New Brunswick and the Magdalen. 

Q. You were towing scows arourm were you? 

A. Scows and dredges. 

Q. Was this tug employed in assisting vessels 


to dock and undock? 


A. No sir. 


Q. Strictly towing? 

A. Docking dredges and stuff like that. That 
is all, and towing, yes. 

Q. Not the type of work that tugs do in the 


harbour of Saint John in assisting larger vessels docking | 


and undocking? 

A. No. 

Q. Would you give us again the harbours: that 
you operated out of? 

A. Charlottetown, Summerside, Sydney, 
Halifax, Bathurst, Chatham, I have forgotten the one in | 
the Magdalen Islands now, 

Q. In what capacity were you employed during 


those five seasons? 


A. 30 months as deckhand and 14 months as 
mate. 

Q. 30 months as deckhand and 14 months as 
mate? 

A. That is correct. 

Qe Is that all the experience you have had | 
navigating vessels? 


a. That is correct. 
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Herring,cr,ex. 
ANGUS, STONEHOUSE & CO. LTD. 3903 
TORONTO, ONTARIO (Jacques) 


1! CROSS-EXAMINATION BY MR, JACQUES: 
- Qe When you were standing by the NEW BRUNSWIC 
3] ER were you the master of the tug? 


4 A. That is correct. 


5 Q. How many jobs docking or undocking had you! 
| 
done previous to that here in Saint John? 

A. Two I think, I am not quite sure, 


Q. And where were they done? 


| 
BS Courtenay Bay. | 
Q. What type of ships were you attending del 

| 


A. I am not quite sure now. I don't remember 


the names. They were tankers. 


| 

| 

| 

Q. Do you recall whether they were large or | 
small tankers? | | 
A. I am not sure, | 

Q. You don't recall that. Prior to becoming | 


master of Irving tugs had you received any instructions 


as to the customs of the Port as regards handling ships? 


A, You mean over here? | 
Q. Yes? | 
A, Well I was told it was docking tankers | 


and stuff like that. That sort of work. | 


RE-DIRECT EXAMINATION BY MR, GILBERT: 
| 


Q. During the time that you were docking these 


| 
| 


you had Captain Cobham with you? | 


two tankers, and also undocking of the NEW BRUNSWICKER 


A. hac is oorrect.. 
Q. Who was a captain with many years exper- 


ience with tugboats? 
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1 A. That is right. 


3|| RE-CROSS EXAMINATION BY MR, McKELVEY: 


4 Q. When you were over alongside the NEW 

5| BRUNSWICKER, you were master I believe you told Mr. Jacques? 
ra A. Of the IRVINGOAK, yes. 

7 Q. Did you have anybody else with you? 

8 A. Captain Cobham, Arthur Cobham. 

9 Q. He was with you at that time? 

10 Ce That is right. 

11 MR, GILBERT: He still is is he not? 

12 A. That is right. 

13 MR. GILBERT: Your lordship this morning Mr. 


14|| McKelvey asked for certain figures with regard to the 

15|| charges for the use of the pilot boat. We have dug this 

16 out of the file. Now the figures that apply to page 13 

17|| come to a total of $1,910.00 and those which apply to PAGS 
18|| 14 are $850.00. | 
19 I might say that our purpose in enumerating | 
20|| these is not to distinguish between pilot fees and pilot 

21|| boat charges but to show the total that is paid in, as 

22|| part of the revenue. Now I would like to call Captain 


Davis. 


ARTHUR R. DAVIS, Sworn 
DIRECT EXAMINATION BY MR. GILBERT: 

Q. You reside in Saint John? 
Ry Yes sir. 


| 
G, And you are employed at the Saint John 
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ANGUS, STONEHOUSE & CO. LTD. Davis, dir.ex. 
TORONTO, ONTARIO (Gilbert) 3905 


A, That “is-correct sir. 

Q. In what capacity? 

A. I am the yard foreman, 

Q. What are your qualifications as far as 
ra vigating vessels is concerned? 

A. I have master's home trade ticket and 
second mate foreign going, 

Q. Do you carry out tests of vessels? 

BN That is correct. 

Q. Built at the dry dock? 

A, tnaG ue COrPees “sil. 

Q. Did you carry out the test, we will say, 
of the NEW BRUNSWICKER? 

AY Yeo air, 

Q. Did you in the late fall of 1962 carry 
out certain tests of three tugboats along with Mr. A.M, 
Kerr, general manager of the dry dock? 

A. That is correct ‘sir’. 


Q. He died recently did he not? 


dy That is alse correct. 

Q. Just a couple of months. ago? 

A. Tau ste crue. 

Q. Now I am showing you a document which 


purports to be signed by Mr. A.M. Kerr. Do you know his 
signature? 

A. That is his signature, yes sir. 

Q. This is a photostat: of the original which 
is dated November 23rd. Would you look at that carefully 


please? Did you have occasion to be with Mr. Kerr 
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when he made certain nauoeuvrability tests of three 
tugboats known as the IRVINGTEAK, IRVINGBEECH AND IRVING- 
OAK? 
A, Yes sir. 
A. Where were you when Mr, Kerr was on 


board the tugboats? 


A, I was on the bridge at each time, 
A, With him, yes sir. 


l 
| 

Q. With him? 
Q. Was there also the master of the tug | 

on board? | 
A. The master was also there. | 

Q. Will you tell us what you and Mr, Kerr | 

did with respect to each tug in turn? | 
A. Well, speed trials to port and star- | 

board, crash stop full astern, full ahead and turning | 


circles. | 
| 
| 


Q. Now, as a result of those tests what 
opinion did you and Mr, Kerr’ eventually find as to 
manoeuvrability? 

A, As far as Mieeoeer cli ier; I can't see 
anything wrong with them at al. 


Q. Are you familiar with this report which 


that and see if these are the same results which you 
observed on board those tugboats that day. What can you 
tell.:us? 

A. I didn't take times. Mr. Kerr took the 
time. Knowing Mr. Kerr as I know him I would say they 


are correct. 


| 
| 
| 
| 
I am going to distribute around. Could you just look at 
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Q. You think these are correct, 


A. Ves Ser. | 


---EXHIBIT NO. 417: Report re manoeuvrability: tests 
of the IRVINGOAK, IRVINGBEECH and 
IRVINGTEAK, | 
| 

Q. Do you agree with his conclusions in the 


A. VY 66.0017 p.4..00. | 
Q. You have read that, have you? | 
fe Yes, sir, | 
Q. Now, Captain Davis, did you take any 

part in those tests yourself besides being there? 


a Sometimes I took the wheel and other times 


I took the telegraph. Other than that I was passing Mr. | 
Kerr's orders to the captain of the tug. 

MR, GILBERT: Thank you, Captain Davis. 

MR, JACQUES: Have you ever had occasion to carry 
out manoeuvrability, tests of ee tugboat s? 


A, No, sir, haven't. 


CROSS-EXAMINATICON BY MR, LANGLOIS: 
Q. Do you know if any alterations were made 
in the rudders of these vessels before thectests were 


carried out? 


A. I don!t know definitely. I heard they | 
were on the BEECH and the TEAK, but other than that I | 
don't know. | 

Q. If I suggest to you that these tests | 
were carried out because Captain Kerr wasn't satisfied | 


with the manoeuvrability, would that be correct? 
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| 


A. Nothing was suggested to me at all. I 
was just asked to go aboard and help him with the manoeuvr- 
ing of the boat. 

Q. The technical diameter of the IRVINGTEAK 
was 250 feet which is mentioned in the report which was 
just handed to you and signed by Mr. Kerr. Did you 


yourself measure this technical diameter? 


| 

A. It wasn't measured. It was the edie | 
observation on the part of Mr. Kerr. | 
Q. Observation: basing yourself on what? | 

A. I didn't make the observation, sir. Mr. | 

nerr did. | 
Q. Didn't you see? You were there. | 
A. I was there with him at the time. | 
Q. Am I to understand that these measurements 


are purely a guess? 
| 
A. They weren't measured if that is what | 
you mean. They re observations on Mr. Kerr's part. 
Q. If I suggest to you that it is rather 
hard to judge, especially short distances at sea, waid | 
you agree with me, without any points of reference? 
A. It depends on the experience of the man | 
concerned. | 
Q. You yourself were on board the shipa | 


| 
You have had quite a bit. Can you tell me the technical | 


diameter? 
A, I have, but not as much as he has. 
Q. Pardon me? 
a T have had, but not as much as Mr. Kerr. 


Q. You need to have more experience than you 
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have had yourself? 

AG According to what Mr. Kerr says he has 
had 30 years. 
Q. Would you say these technical diameters 


of 250 feet for the TEAK, 275 for the BEECH and 260 for 


the OAK are average for harbour tugs of that size? 
As I am not a tug man. I haven't had too 
much experience with tugs. I would say turning circles 


these tugs made were very good. 

Q. From what standpoint do you say that? 
You have had no experience in handling tugs? 

A. The standpoint of turning larger ships 
and seeing tugs turning. 

Q. Would you say a tug with the technical 
diameter of the one that you've mentioned here for the 
TEAK would be able to turn at full speed between piers 
9 and 3? 

A. I don't imagine any tug could go near 
full speed to turn. 

Q. Would it be possible? 

A. I wouldn't be prepared to say, sir. I 


don't know. I don't know the distance between the piers. 


RE-DIRECT EXAMINATION BY MR, GILBERT: 

Q. I think you mentioned in reply to Mr. 
Langlois it depends on the experience of the man. Was 
Mr. Kerr a man of very long and wide experience in 
connection with ships? 

aS 1¢s; fit. 


Q. What do you knw about his experience? 
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Ax Well, just from what he has said here and 


from talking to the man, the things he has told us he 
has done, I imagine he has that much experience, 
MR, GILBERT: Thank you. I would like to call 


wr, Kennetn-C.. Lering. 


KENNETH COLLIN IRVING, Sworn 


DIRECT EXAMINATION BY MR, GILBERT: 
Q. Mr, Irving, you reside in Saint John? 
A. Tes, 
Q. What is your connection with Kent Lines 
Limited? 
A. President of the company. | | 


Q. What is your connection with Irving 


Refining Limited? 


iA; Chairman of the board. 


Q. And with Irving Oil Company? 
A. President. 
Q. Have you any connection with the company, 


J.D. Irving Limited which owns tugboats in Saint John? 


| 


A. Yes, I am president of J.D. Irving Limited, 


Q. Would you go back for the benefit of the 
members of the Commission to the time when you first 
established a bulk oil plant in Courtenay Bay or East | 
Saint John? 

A. Yes, that was in the spring of 1930. | 

Q. In order to supply that bulk oil plant | 
did you have certain tankers? 


AS At that time we built the plant for the 
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| 
| 
| 
purpose of storing oil we had to bring from East | 
Braintree, Massachusetts. We used the barge, the GOTHAM 

2, about 30,000 barrels or approximately a million imperia 
gallons. 

Q. As yor bushess increased did you get 
larger tankers? 

A. Yes, the first tanker we bought of ow 
own was the ELKHOUND in 1934, a small one, about 7,000 | 
tons. We purchased later the IRVINGDALE which was around | 
10,500 tons dead weight and then we had the IRVINGBROOK | 
built in Germany. She was slightly over 18,000, I think 
18,230 tons. 

Q. Yes? 

A. And then, a little later we purchased 
another boat called the IRVING GLEN which was just under 
20,000 tons. 

Q. When did you become interestéd in the | 
buil ding of an oil refinery in East Saint John? 

A, Well, the very first time was way back | 
in the fall of 1930 why. they changed the tariffs on | 
importing gasolines. That was going to be a topping plant. 
That was when I was first interested. There were several 
occasions when we were very interested... We had plans 
drawn once or twice. 

Q. Yes. 

A. We almost got started in 1947. We had | 
the plans completed, but instead of going ahead with the | 
refinery we made another arrangement for supplies. The 
last occasion was when we really did go ahead and built 


the refinery, in 1956. We started negotiations in 1956. 
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We did have negotiations the year prior with B.P., British 
Petroleum, but these arrangements fell through and. we 


made eventually this agreement in Augist, 1957. 


Q. Yes, with California Standard 0il? 
A. Yes, Standard of California. | 
Q. As a result of those arrangements was the 


refinery built? Did it come into operation in March, 
I think it was, of 1960? 

A. Yes, that is correct. We started to build 
4G in 19572 | 

Q. About the same time were you negotiating 
for the purchase of the Saint John Dry Dock and Building 
Company as: it was then known? 

A. Somewheres around about that time, about 
1958, I think were the first negotiations. 

Q. You obtained an interest in the Dry Dock? 

A. We bought it. 

Q. Since that time have you been constructing 
large ships in the Dry Dock? 

A. Yes. 

Q. I think it has been stated here by Mr. 
Ramsay the NEW BRUNSWICKER was the largest you built, one 
of the largest? 

A. Yes, that is right, 25,000 tons. 

Q. How many have you built, large ships like 
that? 

A. We built the HAMILTONIAN, 25,000, the 
NEW BRUNSWICKER, 25,000 and the IRVINGSTREAM, 22,000,a 
tanker, The others were ore carriers. We have a combin- 


ation ore and oil carrier now, I think the dead weight is 
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Q. Have you built smaller ships? 
A. Yes. | 
Q. Do you visualize any major developments 


in Courtenay Bay assuming that the future is kind to us? 

A. Oh, yes, I have bright ideas, if you are 
talking about ideas. 

Q. Are you familiar with plans made for 
Courtenay Bay 50 years ago? 

A. Yes, I have seen pictures of Courtenay 
Bay as it was planned in 1911. 

Q. Has the causeway ier has been built 
by Irving Refinering Limited across Courtenay Bay any 
bearing on the future development of Countenay Bay on the 
harbour? 

A. It was intended to have when we started | 
ne gotiations. 

Q. What steps have you taken to improe the 
channel into Courtenay Bay while you have°been interested 
in these companies? 

A. Well, that was part of the arrangement 


which more or less was made with Standard of California. 


I had some difficulty in getting people to come to Saint 
John. | 
Q. World you tell us about the difficulties? | 
A. Will I tell you? 
Q. Yes, in general. 
A. The only reason the refinery was built 
in Saint John is because I live here. That is the real 


reason. B.P. -- that was one of the reasons why we cancelled 
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our agreement. They wouldn't definitely agree to come to 
Saint John. They wanted the right to select another spot 
if they could find some other place more suitable. When 
we started negotiations with Standard of California we 
said the refinery must be built here otherwise there is 
no use in wasting our time. They agreed to that and then 
we surveyed the port to determine just whether or rt 

we could bring ships in of a size that would permit us -- 
tthemto sell us. crude, not exactly them, but one of their 


subsidiaries, .ata price we could afford to pay. After 


studying the harbour and doing some investigatingcwe arrived 


at the conclusion it was quite possible. We first thought | 


of coming right into the harbour down to Reed's Point. 
Q. That is near the sugar refinery? 


A. Near the sugar refinery. There was some 


objection to that by the sugar refinery, and I don't think 


the Board of Trade were actually very happy about that, 
so as considerations went on we developed this Courtenay 


Bay idea. We made further studies and we came to the 


conclusion it was quite possible that we would go in there, 


but we would have to do some dredging. 

Q. Yes? 

A. The channel at that time, I think it 
was maybe 16 feet or so, maybe 17. 


Q. That is in depth? 


| 


A. That is in depth, right, so we agreed with | 


the Department of Public Works to pay half the cost of 
deepening it to, I think it was 20 feet. 
Q. Yes. 


A. So we paid half the cost and they were to 
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maintain it. 

Q. Was it also widened? 

A. Yes, it was widened at the turn coming from 
the main channel turning into Courtenay Bay. in 296ter | 
think the channel at that time had been deepened to around 
20 feet with a width of 600 feet. The following year the 
boulders were cleared and I think in 1962 it was cleared 
to an 800 foot width. 

Q. The Irving Oil Company's tankers, do they 
go into Courtenay Bay’ at a berth just north of the Dry 
Dock berth? 

A, Yes, both the IRVING GLEN’ and the IRVING- 
STREAM dock north of our crude oil dock, 

Q. During your plans and negotiations for 
construction of the refinery and the investigation of the 
harbour, were the pilots consulted? 

A. Were the pilots consulted -- would you 
mind repeating your question? 

Q. During your investigation of the harbour 
and its conditions were the pilots consulted? 

AS Tea 

Q. As I understand it as a result of all your 
investigations and advice you finally decided to build a 
dock for the refinery near the dry dock, Is it not on 
dry dock land? 

A. Yes, the crude oil dock is built in front 
of the dry dock -- not in front exactly, but in their 
water lot. 

Q. In their water lot. North of that is the 


Irving Oil Company dock? 
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| A. Irving Oi1 is the one to the east and the 
2| Irving Terminals own the new dock just to the west of it. 
3 Q. Now, Mr. Irving, have you experienced some 
4| difficulty with respect to pilotage in Saint John harbour 
5| in: recent years? 

6 A. Well, yes, I will say this: We were 


7| dissatisfied, I was personally with the problems which we 


9 Q. With respect to getting the large tankers 
10|| in has there been some delay? 


11 A. Yes. 


12 Q. I am speaking now of the tankers bringing 


| 
8| were having with our boats in the harbour. 
| 
| 
13|| crude in? | 
14 A. Tankers bringing crude in, well, yes, at 
15|| least I will put it this way, Mr. Forsytl has on one or | 


16 || tw occasions or maybe two or three occasions told me that 


17|, it was a bit unsatisfactory as far as he was concerned, that 
| 


18|| is the refinery was concerned that it seemedthat some | 
| 

19|| pilots would either take the boat -- wouldn't take the boats 

20|| When others would, or bring them in. He explained that ei 


21|| wasn't any consistent policy and didn't seem to be any 


22|| definite direction of the: pilots, each one decided for 


happy. 


| 

themselves what they would do, and about which he wasn't | 
| 

| 

Q. Had you any experience with respect to the | 


IRVING GLEN and other tankers of the Irving 011 Company? 
A, Yes. 
Q. What was that? 


A. Well, this year for the first time the 


pilots decided, at least the pilots that take these boats out 
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and in -- we were informed by the pilots they wouldn't 


take out the IRVING GLEN at her maximum draipht. 

Q. What is that? 

A. 30 feet, 10 and one quarter inches. That 
is on even keel, sir. They stated this year that they 
wouldn't take her out any more than 27 feet drawht. 

Q. Right. What affect did that have on your 


business? | 


A. Well, of course, it reduced the capacity, 
and those boats run about 80, 90 tons to the inch, so you 
can figure out what difference that makes. It made -the 


cost of transporting our products just that much more 


expensive, and that is a factor because we figure being 
located here in Saint John, over to Halifax is costing 
us close to $1,000,000.00 a year in added transportation 


cost for our products. 


Q. Have you had some experience as mentioned | 
in the brief on page 4, first of all with the IRVINGLAKE? | 

A. veo 

Q. I believe you have a dock at the Irving 
Pulp and Paper Limited at Union Point? 

A. Yes). | 

Q. Which you require at certain times, I 
Suppose, each month to tak® a small tanker to that 


dock from Irving Bulk Storage? 
| 
| 


Q. Have you experienced certain problems there 


A. wes. 


which have led up to what we have stated in ow brief? 
A. Yes, this is correct. We have had what 


we figured wee a lot of accidents, too many. I had 
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instructions some tine ago to not use pilots in Saint 

John harbour because we don't have the right of selecting 
a particular pilot. There are some good pilots, excellen 
pilots. If you have to take everybody as they come along 


then I say we could do a better job ourselves. 


Q. Have you had a better experience? | 
A. 168. 
Q. Were yor the one who gave the instructions? 
A. Gave: instructions? | 


Q. To use your pilots going through the Falls? 

Bd. I was the one that told them not to use | 
the pilots in the harbour unless it was compulsory ater 
we had some of these accidents-- the last accident. 

Q. Yes. Now, what has been your experience | 
with regard to the pilots and with relation to your 
tugboats of J.D, Irving or Atlantic Tow? | 

As Part of the story, netoue we could get 
this contract for crude delivered here at the prices we 
are talking about we had to agree to put on three tugs, 
supply three tugs. They made a survey and said there 
weren't sufficient, tugs. I said, all right, Z will supply 
tugs. They said you must give us three tugs, which we 
did. 

Q. Would you name them, please? 

A; Well, we have now the OAK and the ‘BEECH 


and the TEAK, and, of course,-there is the BIRCH. We 


haven't been using as large boats as we expected LO ,use, 
I should say, the larger size tankers haven't yet been 
used to Saint John, so they probably didn't need all the 


tugs. However, we supplied these tugs. At the present 
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Were they acquired abroad somewhere? 


Yes, in England. 
Were they put in good shape? | 


Yes. The OAK and the :BEECHwere equipped | 


with diesel engines after we bought the tugs. I bed ieve 


the TEAK is just about as we bought it, other than being 


fixed up a little. 


Q. 


Was it at your request or Mr. James 


Irving's request that Mr, Kerr of the Dry Dock made these 


manoeuvrability tests of the tug boats? 
As Yes, I believe it was between Jim and 
myself. We converted these -- two of these tugs to diesel | 


tugs. They were steam before that and the power was 


increased so it male some changes in their steering and 


a few other things and we wanted to make certain that the 


tugs were all that they should be, so we asked Mr. Kerr 


to run these tests. 


Q. 


Now has it come to your attention that 


there are certain problems as between your tugboats and 


the pilots in the harbour? 


A. 


ther tugs. 


A. 


Well: yes, the pilots would prefer using 


Of the Saint John Tugboat Company? 
Correct, yes. 


Did you hear that stated in a lawsuit last | 


arose between the Irving Refindng Limited and 


John Tugboat Company? 


Yes. When Mr, Wilson said that the pilots 


wuld not use our tugboats. 
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1 MR, McKELVEY: Your lordship I must object to | 


2\| this, unless my Learned friend wants to put a transcript 


3) of that trial in'where Mr. Wilson admitted all he knew 


4) about it was rumour, 


5 MR. GILBERT: He first said he was told by a 
6| pilot. | 
7 MR, McKELVEY: He said that and suddenly changed | 


gi it and said it was rumour. 


9 THE CHAIRMAN: Don't you think the best thing | 
10 to do is to look at this and we will find out for . 
11 MR, McKELVEY: They are not stated there. | 
12 MR. GILBERT: It's in the brief, | 
13 MR, McKELVEY: Part of it is in the brief, not | 

| 


Al eek OL tLe, 


15 MR. GILBERT: Your lordship, I have here certif- 
| 

16|| ied copies of the judgment of Mr. Justice Anglin from which 
| 


17|| we have quoted in the brief, and they are obviously 
18| admissible. I have not more than two copies, because it 


19| is quite lengthy but I would like to make them available 


20|| to the Commissim. 


21 MR. McKELVEY: My learned friend is trying to 


22\|put a judgment in to prove a matter offact in a proceeding 
23| that the persons represented here were not even party t. 


94||\ Ll have read the transcript in this case. If my learned 


25||\friend wants to put the transcript of evidence in, fine. 


26||Mr. Wilson said that this information that Mr. Irving is 
27\|now referring to, as far as he was concerned was based on 


9g || rumour and he couldn't even tell the court in tha case 


29||where he heard the rumour, 


30 MR, GILBERT: He refused to tell. | 
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1 MR, McKELVEY: My learned friend can put his 


2| own interpretation on it. All I know is what is in the 


| 
3] transcript. I am not objecting to hearsay evidence on the 


| 
4] part of Mr. Irving. That is quite all right, In thisc | 


5| case I must because the suggestion is made that the pilots | 


6| are doing certain things, and Mr, Irving's evidence, 


7| apparently, is based on what Mr. Wilson said at another 


8] trial in which Mr, Wilson admitted, in the other trial, it) 
9| was just rumour. | 
10 MR. GILBERT: The only purpose, this is not a | 
11] court, of my pat bana this in is to show the effect eunee 
12| the attitude of th pilots towards the tugboats of the : 


Se Irving Company -- I am going to call them the Irving 


14|| tugboats -- had, and I would say it was one of the prime 

15| factors in the litigation which was heard before Mr. 

16|| Justice Anglin last year and will be heard by our Court of 
17|| Appeal next week. Nothing is better to illustrate to this | 
18|| Commission than certified copies of the judgment, where 

19| he refers specifically -- I have quoted it in the brief, 

20|| and I would like the Commission to read the whole thing 

21] because sooner or later, if this continues, the pilots are 


22|| certainly going to percipitate major problems for them- 


23|| selves. This cannot convinue and I do think that nothing 


24) will show you better than that judgment which I am offering 

25} now in certified form to illustrute the fact that it has 

26|| been found by the court there -- we are not trying to 

27|| establish any liability on the part of the pilots here. That 
28 | is not your function but I do think it helps the Commission. 

29 MR, LANGLOIS: My lord, the judgment which my 


30 learned friend wishes to file is a judgment in an action for 
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2||\the judgment right now. It has nothing to do whatsoever | 
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with the pilotage services, and less with the pilots 


of St. John. It was purely an action brought against 


Irving Refinering for breach of contract. That is all. 
MR, JACQUES: I can perhaps read it, if 
your lordship wishes. 
THE CHAIRMAN: I think I can decide the 


question right away. That is enough argument, This judgment 


| 
| 


by itself may not prove everything that is said there, but | 
it will show the findings of the court. You have referred 
to it. It is going to be for the Commission to decide as 
to the facts stated therein. They, of course, will have 
to be taken for what they are worth as far as this proesediie 
is concerned, but I cannot object to this document being 
filed as an exhibit. It is a document which proves by 
itself the findings of the court, 
MR, McKELVEY : Yes, I agree that under 
the Evidence Act the document is sufficiently proven if it | 
is certified, which I understand it is, but surely your 
lordship is not suggesting that the documents, which has 
nothing to do with the issues, is admissible even though it 
may be proven, 
THE CHAIRMAN: The question as to whether 
it has something to do orthot to do with the issues will 


| 
be taken under advisement. | 
MR, McKELVEY: I suggest that if the document 

has nothing to do with the matters in issue that ae before 


the Commission, then the document is not admissible even 


— 30} nough it is otherwise proven. 
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THE CHAIRMAN: That is true, but so far aes 
we have gone in this Commission we have admitted, I would 
not say all kinds of evidence, where anything was really. 
irrelevant or not, but the terms of reference are so wide, | 
we have permitted all kins of information to be entered eas 


| 


the record and we are going to make a selection later on. | 
| 

You may be assured only pertinent evidence is going to be | 
taken into consideration. | 
MR, LANGLOIS: I would suggest respectfully, 

my lord, that my learned friend should not only file the | 
judgment, but a transcript of the evidence so we will have | 


the whole case. 


THE CHAIRMAN: As far as the facts related | 


in the judgment with regard to what the witness may have | 


said or not, I don't think this is evidence before this 
Commission, It is only as to the finding of the court 
Which is’éevidence. 

MR. McKELVEY: My lord, the judgment of 
Mr. Justice Anglin in this case, against which my learned 
friend is appealing, quotes from a portion of the evidence 
and comes to a certain conclusion of what it appears the 
pilots may be doing. The pilots were not represented 
there, My submission is, and Mr. Langlois! submission, 
if the judgment is to be permitted to min evidence, then 
the evidence before us should also be submitted. 

THE CHAIRMAN: - I agree with you, 

MR, McKELVEY: I have with me a photostat 
copy of all the pages of this transcript in which this 
subject is mentioned, which I am quite prepared to give 


to the Commission to save having the entire transcript 
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1] in the breach of contract case. 

2 THE CHAIRMAN: If you come to an agreement 
3] on that, I think it would be reasonable. 

4 MR. GILBERT: Just meeting the objections | 
5| which have been made, after next week I would be most ere 


6| to prepare copies of the relevant parts. I don't think 


7| all the evidence beforetbthe Board is necessary, but I utd 
8] prepare the evicence of the witnesses who dealt with pilots 
9| and I would be glad to furnish copies of that to the Board. 
10 THE CHAIRMAN: You may look at twhat the 


11 pilots' counsel has prepared and if you think it is satis-_ 


12) factory -- 


13 iM MR. GILBERT: He can put in any of it, as 

14| far as I am concerned. I would be most happy if you read 
Pe el, 

16 MR. JACQUES: My lord, perhaps if Mr. Gilbert 
17|| would look at this document to-night and let us know if | 
18|| he was satisfied. 


19 THE CHAIRMAN: Tell us tomorrow morning. 


20] If not, you will file later with the Board the transcript? | 


21 MR. GILBERT: Yes my lord. 

Ly 

23|| ---EXHIBIT NO, 418: Judgment of Mr. Justice Anglin 
dated March 22, 1963 in Saint John 

24 Tugboat Company Limited versus Irving. 
Refining Limited, 

20 

26 MR, GILBERT: They will give a number now 


27|| to the transcript of the evidence of the above mentioned 


28 | action. 
29 
30 || ---EXHIBIT NO, 419: Transcript of evidence in above 


mentioned action, 
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1 MR. McKELVEY: Would it be in order to suggest 
2| that the record should show that this judgment is now 

3] under appeal by Irving Refining Limited? 

4 THE CHAIRMAN: I think everything that was said 


5| was taken by the reporter and it is there already. | 


6 MR, GILBERT: I might say to ywr lordship that | 


7 the evidence you have heard today from Mr, Ramsay and 


8| Captain Herring is of the same nature as occurred, in 


9|| very general terms, last year in the trial of this other 
10} case, It is deplorable that this situation should develop. 
11) I want to ask Mr. Irving one or two questions about this, 


12 if I may. Mr. Irving during the trial last year certain 


13|| evidence was given respecting the pilots' apparent reluct- 


| 

| 

| 

14) ance to use your tugboats. How long has that been’ known | 
15||to you? | 
| 


16 A. For quite some time, I would think almost 


17||\from the time we started to use these tugs. 


18 Q. Has any reason been given to you for this? | 
19 A. By whom? | 
20 Q. By the pilots or their superintendent? | 
21 A. No, no reason that I can recall at the | 


| 
23 Q. What has been the experience of your tugboats 


22|present time. No good reason. 


24\in connection with the servicing of these tankers, the 
ocking and undocking of the large tankers? 


By, Well we, Irving 011, of .course, use no 


ther tugs unless we are short a tug, or something, than 
ur own tugs in docking like the IRVING GLEN, the IRVING 


TREAM or any other boat that comes into the upper docks. 


hey are used in connection with the dry dock, moving the 
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Ships, etc. there. Our experience has been all right. 
Q. But with respect to the pilots making use | 
of your tugs, has that experience been all right? 
A. No, of course not, in respect to the crude 


Ships. The pilots have been ordering tugs to dock and | 


undock the crude boats and instead of using, we will say, 
our tugs they are using Saint John tugboat tugs and that, | 
of course, is not according & our agreement with the 
suppliers of the crude. | 
I think they are on a difficult spot due to the 
pilots recommending certain tugs and demanding certan 
tugs. Not going along with the pilots, there is a certain | 
risk in relieving pilots of the responsibility, if anything 
happens. | | 
Q. Now Mr. FORSYTHE intestifying said that in 
his opinion there was some lack of consistency and uniform- 
ity in practice with the pilots. Have you noticed that? 
A. Yes, very definitely. Some pilots woud 
use two of ours and one of Wilson's. If it happened to go 
over another day, why they would change around, or they 
might say one thing on the telephone andthen in one case 
a certain pilot ordered two of our tugs and one of Saint 
John Tugboat tugs and then when he arrived at the pilot 
office, he changed that two to one, the other way. Reversed 
Ao | 
Qs Is there also lack of consistency and | 
uniformity of practice in bringing in the tankers insofar 
as conditions in the channel are concerned? 


A. According to tle reports I get from the 


refinery, yes. 
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1 Q. Have you any ee which might 

2| remedy this situation Mr. Irving? 

3 A. Yes, I have. First one is I think that 
4| we should have the right to select our pilots. It is 

5 said by the pilots, they claim this is a difficult harbour , 


6/ We know that everybody has not equal ability in the same 


7| line, ani we think that we should have the right to select | 


8] our pilots to dock our ships. This is not something new. 

9| I have been given to understand it was done by the Navy 
10| during the war. They selected two of the pilots to dock | 
11] all their ships. | 
12 These are large boats and we think we should have 
13 some choice. | 
14 Q. Are you prepared, as far as your company 

15|| is concerned, to consult with the pilots in regard to 

16|| standard conditions under which they might come in the 

17|| channel to Courtenay Bay, such as suggested this morning? 
18 AS Yes, certainly very much interested in 

19| keeping our costs down and keeping out of these difficulties. 
20 They are very serious. Our refinery went down from 45,000. 


21) barrels a day down to quite a low figure. Almost out of 


22|) crude. | 
23 Q. Due to the delay in bringing in ships? 
24 A. Yes. 

25 Q. Do you think that the co-operatim of the 


26 pilots for the future development of the port, particularly 


27 Courtenay Bay, is necessary? 
28 A. Most certainly. 
29 Q. If present plans in respect to Courtenay 


30 Bay are carried out, do you think it is an important matter 
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li for the pilots to co-operate in every way they can? 


2 A. It is very important because we just can't 


3| continue this way, as far as my interests are concerned. 
4|\wWe have to find some different way of handling our 
5 shipments. 


| 
| 
6 | Q. Now are you familiar with Exhibit No. 417, | 
| 

7\| which is a report, I believe, by Mr. Kerr, A.M. Kerr, 
| 


8 general manager of the Shipbuilding and Dry Dock Company? 
9 A. Yes. 


10 Q. The question was asked of the former 


11) witness as to why that report was obtained. Perhaps you 

12] could tell us Mr. Irving? 

13 A. Well we improved, as I said earlier we 

14/ rebuilt some of these tugs, two of them, particularly the 
15/ OAK and the BEECH and we thought they performed quite 

16|\ well. At least we understood that from what I saw of them 
17 myself, and what I heard but there seemed to be some | 
18 question. The California Shipping claimed that the pilots 

19|\ were not satisfied with them and they just couldn't 

20 force the pilots to use them if they were so bad. So I 
21 said well we will see just how bad they are. I asked Mr, | 
fe Kerr, I talked with him on the phore and Jim talked with | 
23] him and he said he would run a test. | 
24 Q. Had he had wide experience with ships? | 
25 A. Yes, he did: He refers to his experience | 
26 here. He was a very capable man. I knew Mr. Kerr quite 
27 well and he knew what he was talking about. He states 


28 his experience here and he was quite qualified, beyond 


29 any question of a doubt, to run these tests. 


30 Q. He states in his report he was in charge of 
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a considerable fleet of tugboats over a period of maybe | 
eight or ten years? 

cv That is right. He built them, knew every 
phase, I would say, of the tugboats. 


Q. Did he make any recommendation to you 


with respect to the tugs? 

A. Heshadrpreviously= clothink.all_his 
recommendations oa pretty much carried out. 

Q. Now do you see any basis, Mr. Irving, 
from the experience you have had with these tankers for 
the recommendation or request by the pilots that they be 
given what they call a surcharge in pilotage fees on those 


tankers? 


A. As I said before our cost of transportation 
for crude, and then the redistribution of our products is | 
a good deal more than our competitors who are located 
elsewhere, due to the fact we are in Saint John am we do 
not feel that we should be burdened with any additional 
costs, 

I have seen the Port of Saint John here without 


a ship. That is a cargo ship, many weeks in tle past and 


when we established the refinery here, we have changed that 
and ships are in and out here several times a week, as a 
rule, with crude boats coming in, or products going out. 

I do think we have produced a great deal of 
revenue for the pilots and it is continuous,. It is year 
round. Possibly slightly heavier in the -- it is slightly 
heavier from April through to December than it is in the 
winter, which could fit in very well with the other harbour 


business and I do mt think they should be penalized at all. 
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1] I think they really have been a help to the pilots in order 


2) to give them continuous revenue throughout the year. The 
3|| tankers should not be penalized. 
4 Q. Would such an increase in pilotage dues | 


5| fall on one industry? That is the oil industry here, the 


n 


Irving Oil Company? 


~J 


A, Yes. The IRVINGSTREAM would come under 


co 


that, I think. The IRVINGSTREAM's registered tonmege is 


\o 


about 10,000 and most of these tankers would have to bear 


10| the surcharge that is talked about. 


11 Q. Sir of this proposed increase, we have 

12|| worked it out on page 7 of the brief and you will notice 

13 it varies from 22 to 41 per cent from the HYDROUSSA, | 
14| GEORGE A, DAVIDSON and the PETRO SEA? | 
15 A. Yes, 


16 Q. Have you any other recommendation Mr. Irving 


17} in connection with pilotage in Saint John? 

18 A. Well I said earlier I think we should have 
19| the right to select our pilots. 

20 Q. Do you think the pilots should have anything 
21) to say about the choice of tugboats whatever? | 
22 A. The pilots should not be aineen up in the 

23||} selection of tugboats or supplies or anything else. I think 
24||they should stick to their piloting. 

25 Q. And do you think there should be some 

26 |uniform practice or yardstick in connection with the tankers 
27 coming into Courtenay Bay? 

28 A. Yes. The Superintendent, I think, should 

ae perhaps, after a study has been made and everybody is 


30 consulted, come up with more or less of a chart which we 
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could use as .a guide, to know when a ship is going to come | 


in or not going to come in, | 

We have, as I said before the GLEN this year | 
restricted by the pilots to 27 feet draught under wha 1 | 
would say, subject to some slight qualification for some 
reason or other, but for all practical purposes, under 
conditions that are just as favourable as existed in 1961, | 
at which .:. time'the pilots were quite prepared at that 
time to permit full cargo, full draught. 

I would say the Superintendent of Pilots should | 
get together with the pilots. They should come up with 
something that we can count on and that we don't have to a 
it is just too bad, because it happens to be one partic- 


ular pilot's turn tomorrow, or the next day. 


Q. Do you think it is important for the Puene 
use and development of the port? | 

A. I don't see how it can be run any other 
way. 

Q. Thank you Mr. Irving. 


THE CHAIRMAN: We will adjourn for a few minutes. 
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1 Q. My lord, I have one or two short questions | 


2| to ask Mr. Irving about certain correspondence he has had 


io) 


with the Superintendent of Pilots before his cross-examin- 


As 


ation, if I may continue, Mr. Irving, you said you were 

S| president of J.D, Irving Limited? 

6 i Yes. 

7 Q. Are you familiar with correspondence which 
8| has been exchanged between J.D, Irving Limited and Mr. 

A eee MacKinnon, District Supervisor of Pilots with regard 
10/ to certain matters. I believe the first of these letters 
11 is January 10th, 1962. Would you look at that? 

12| Is that a letter to Mr. MacKinnon? 

13 At Yes, @495.'i8% 

14 MR. GILBERT: Before I go into detail of this | 
15 I would like to file that. | 


16 THE SECRETARY: Exhibit 420. 


17 MR. LANGLOIS: What would be the description of 
18|| the Exhibit? 

19 THE SECRETARY: Exchange of correspondence between 
20] J.D. Irving Limited and the District Supervisor of Pilots, | 
21| Saint John, dated February 26th, 27th and January 10th and _ 


22] 12th, both 1962. | 
| 


23 

24|| ---EXHIBIT NO, 420: Exchange of correspondence between 
J.D. Irving Limited and the 

25 District Supervisor of Pilots, | 
Saint John, dated February 26th, | 

26 27th and January 10th and 12th, 
both 1962, 

27 | 

28 Q. What led up to this correspondence, Mr. 

29 Irving? 


30 A. Well, there was an accident occurred when 
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the IRVINGLAKE was going through to the pulp mill. 

Q. That was January 10th, 1962? 

AY Correct. That is fight. That is Jin, 
J.1, Irving, he wrote to Captain MacKinnon. 

Q. Yes. I notice that in his letter of 
January the 10th he refers to the previous year, January 
25th there was another accident; is that right? 

A. That is right, yes. 

Q. And Mr, MacKinnon's reply, Captain 
MacKinnon's reply was January 12th? 

A. Yes. 

Q. Which gave his reason or explanation of 
the accident, if we may call it that? 

A. That: iseright. 

Q. And Mr, James Irving wrote again on 
January 26th and then there is the final letter of January 
e7th from Captain MacKinnon. Would you read the second 
paragraph of the letter, please? 

A. Vee. 

"Should it be Mr, F.N.J. Quinn's turn on 

"duty at some time you request a pilot and you 

"don't wish his services I can only suggest you 

"delay the moving of your vessel until another 

"time, " 

Q. Which would mean what so far as your move- 


ents are concerned? 


‘Ry Well, it would mean a tremendous loss which 


s costly, couldn't operate. 
Q. He refused to supply a substitute pilot? 


R. That is correct, 
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1 Q. Have you continued to take the IRVINGLAKE 


2|| up to the Irving Pulp and Paper dock without a pilot where 


3]| possible? 
4 A, Yes. 


5 Q. Would it be fair to say that is due to the | 


6] attitude of Captain MacKinnon? 


Z AG It would certainly be a contributing 


| 
| 
| 
8| factor because we don't intend to wait and we are -- this | 


9] along with other accident and Mr, MacKinnon's lack of 


| 
| 
10| interest -- well we decided we had to do the best we could) 


11] without it. 


13|| CROSS-EXAMINATION BY MR, McKELVEY: | 


| 
14 Qe I will deal first with this correspondence | 
15||we have just filed. It refers apparently to an accident | 
16||with the IRVINGLAKE on Febrwry 27th -- pardon me, 


17|| January 10th, 1962? 


18 A, Yes. 


19 Q. Are you familiar with the circumstances 


20|of the incident? | 
21 A. I had no personal connection with it. That. 


| 


22|is, I didn't observe it, this is a matter of what I was 


23 ||told. 


24 Q. Did J.D, Irving Limited make any investigation 
25 into the circumstances and find out what happened and why? 


26 fs I am sure they did. They have affidavits 


27 lof all these accidents. 
28 Q. You know whether they did or not? 
29 A. I could check the papers. I could say yes, 


30 put I could be wrong, but I am quite sure it is true. I have 
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1] read most of it. 


id Q. Mr. Irving, the letter of February 26th | 
3] says | 
4 "after having the accident with the IRVINGLAKE | 
5 "and having had no assistance from you in | 
6 "ascertaining who was at fault" -- "no assistance 
7 "from you in ascertaining ois wae-et fault” -- 


| 
| 
8| Does that indicate J..D. Irving ascertained who was at | 
| 
| 


9| fault? 

10 A. Yes, we felt that the pilot was at fault. 
11 Q. Yes? | 
12 ay That is what we believed. That is what we 


| 


13|| found out. 


14 Q. You therefore disagreed with the opinion of| 


15] the District Supervisor of Pilots that the matter was in 


16| no way the fault of the pilot? 

17 A. Yes. 

18 Q. To what extent was this investigated, or 
19|\do you know? 

20 A I know it just from the standpoint -- I 
21|\didn't attend the inquiry that we had, but we did inquire 


22\}and got all the details and facts, that is J.D. Irving 


23||Limited did, and Jim, that is J.K. Irving, the talked to 


24|the various people concerned and then related it to me 


25 and so we felt an investigation should be held. 

26 Q. Did you request a formal inquiry into this 
27 |accident? i 

28 A. I think this was the limit to which we went. 
29 This is all we did. 


30 Q. This correspondence? 
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i | 
1 A. Yes, I think so. | 
2 Q. Hows). Mp Suiny ings this: ts)not a.legal action 


3] with twoi sides in it. This is a fact finding inquiry. I 
4| would like to ask you some quest ions to try and clarify 


5| and find the position of your company in regards to this 


6| matter, Do you say that the pilots in Saint John Harbour 
7| are incompetent? 

8 A, Do I? I said there was some excellent 

9]| pilots in the nine or ten. I know them to be good. Some 
10| others I am not acquainted with only eee some accidents 
an 


11) which we have had and from time to time/the unsatisfactory, 
| 


12|| we will say, call it that, performance -- we figure it is 
13| unsatisfactory performance and the interference with our 


14|| business. 


15 Q. We will come to that in a minute. I just 
16|) want to clarify your position. In answer to my question 
17|| you said some of the pilots you say are excel lent? 

18 A, Yes. 

19 Q. Are you suggesting that the ones you aoihel 
20|| describe as excellent are incompetent? 

244) A. Well, that is going pretty far. | 
22 Q. All right, Mr. Irving, I just want to find | 
23|}out how far you are going. 

24 A. We didn't like the performance, but I am 
25|/not saying that they are incompetent. That is going pretty 
26| far, but we don't like the performance. 

27 Q. Are you suggesting that the attitudes the 
28 || pilots have taken regarding the manoeuvring of tankers 


29 | into Courtenay Bay is an unreasonable position? 


30 Bey Well, yes, in some respects. 
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1 Q. Do you suggest that the pilots in taking 
2| the posit ion that they have taken regarding the movement 
3] of tankers lack integrity? 

4 A. Lack -- what do you mean by "integrity" 


5| with respect to moving of tankers? 


6 Q. Do you suggest that the pilots are guilty 


7| of lack of integrity or honesty in doing what they have 


8|| done? 


10] to answer that. 


9 A. Oh, I would have to know the man himself 


11 Q. I am speaking generally. I am asking 
12| whether you are suggesting there is a lack of integrity. 


13] I am not suggesting that is what you have said. I want 


14| to clarify the position. 


15 A. I think integrity is the wrong word to use. 


16||I couldnt agree with you as far as integrity is concerned, | 
17 Q. I am not asking you to agree with me or not. 


18|I am asking you whether you are charging the pilots with 
19|\lack of integrity? | 


20 A. You are putting it as being dishonest? 


| 

| 

| 

| 

pal Q. Professional integrity, lack of professional 


integrity -- are you charging the pilots with lack of 


| 
| 
professional integrity in doing what they are doing? | 


AS No, I wouldn't say lack of integrity, no. 


; 
s far as I know it isn't that. | 


Q. Now, Mr. Irving, what in your view are the 
uties of pilots? 


28 A. Well, I think Mr. Forsyth@answered that eatig 


| 


29well this morning when he said to guide ships to the berths 


nd guide them out of the harbours in safety. 
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Q. Do agree with Mr. Forsythe and Captain 
Chisholm that the safety of vessels manoeuvring in the 
harbour is one of the major responsibilities of pilots? 

A. Oh yes, certainly. 

Q. Do you also agree that these pilots having 
been trained and having experience in the harbour are 
what you might call experts in local navigation or 
specialists in that? 

A. You know some people can never be experts 
no matter how much training they get. You have some 


excellent pilots here who I would say are expert. 


Q. Captain Chisholm listed -- do you remanber | 


me asking him a number of factors that have to do with 


| 
safety? 


A. Pardon? 

Q. Do you recall me asking Captain Chisholm 
the factors that had to do with safety of navigation of 
vessels in the harbour and he listed various things? 

A, I think I did hear you ask the question. 


I don't recall it just now. 


Q. When I asked him all the factors that went. 


into safety he dealt with such considerations as depth of 


water, width of the canal, the tides, the wind, the 


| 


| 
{ 


current and so forth and he also mentioned the handling and 


use of tugs as being one of the things involved in the 
safety of vessels. Would you agree with that? 
Ce Yes, I would agree you have to take all 
the factors into consideration when making a decision. 
Q. Do agree that a pilot is responsible for 


the safety of vessels? 
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A, Yes. 

Q. One of the items that the pilot must 
consider is handling and use of tugboats? 

A. Yes, of said, yes..'. +,could Ihave: the 


question again? 
---(Reporter reads back question.) 


Q. Do you want to change your answer? 

A. The question was handling, the pilots' 
handling and use of tugboats? 

Q. Can I change the question, one of the 
factors is use and direction of tugboats. 

A. That is important. 

Q. Let us start again. You agree that a 
pilot is ucevonttieic for the safety of navigation of a 
vessel? 

A. Yes} 

Q. Do you agree that the direction and use 
of tugboats is one of the things which relates to safety? 

A. The use of tugboats definitely -- how fe 


uses them, yes. 


Q. The directing of tugboats and how they are | 


| 


to be used? 

A. His direction and how he uses them is 
definitely a factor. 

Q. You made a statement during your direct 
examination to the effect that a pilot should not be 
mixed up with tugs, they should stick to piloting? 
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A. Yes. Y Be 
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Q. How do you reconcile that with your 
statement, with the statement you have just made that 
pilots are responsible for safety and that the handling 
or direction and use of tugs is an intrical part of that? 

A. Well, usually or in many cases the agent 
of the ship and the shipowner order tugs, make their 
arrangements for the tugs and the pilots use the tugs that 
are supplied, 

Q. Yes? 

A. We have a case where Saint John Dry Dock 
is the agent for the NEW BRUNSWICKER or the owners of the 


NEW BRUNSWICKER, I should say, and the pilot on his own 


deliberately discharged one of the tugs and put on another, 


Q. Do you know, Mr. Irving, why the pilot did 
that? 

A. No more than what I heard here today. 

Q. Now, Mr. Irving, before the refinery was 
built in Courtenay Bay I believe you said you had some 
investigation made of conditions? 

A. Yes, 

Q. Therefore it is correct t say, is it not, 
that when the refinery was built there, put it this way, 
the navigational conditions existing in Courtenay Bay were 
known to the people responsible for building the refinery? 

A. Well, I was responsible for the building 
of the refinery. 

Q. As a result of these investigations you 
were aware of the navigational conditions existing in 
Courtenay Bay? 


A. Yes. 
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Q. In the brief, Mr. Irving, it is said that | 


the pilots engage tugboats, in other words make a contract 


of tug and tow between the owners and the tugboat company. | 


Can you tell me what that statement is based on, please? 

A, I could read you some letters, if you like, 

Q. If you could tell me in a general way on 
what you base the allegation in your brief thatthe pilots | 
make contracts of towage on behalf of shipowners? | 

A. Make contracts? 

Q. Perhaps I should read it to you. 

MR. GILBERT: What page? 

MR, McKELVEY: Bottom of page 3. "It is submitted 
that no pilot should or does have the authority to make | 
a towing contract between the owner or charterer of a adap | 
and the owners of tugboats which may be required to tow 
it. Any such interference by the pilots for the towing of 
vessels in Saint John harbour should be condemned and 
discontinued." I think I misled you in my question. Is 
it intended to siggest that the pilots are in the practice 
here of making towage contracts? 

A. Not as you term a contract, not ttt I 
know of. What that refers to is to order tugs, making an | 
immediate contract for -- they will call Kent Lines and | 
say we want you to order two Irving tugs and one Saint 
John, Another pilot will order one Saint John Tugboat 
tug and two Irving. 

Q. Yes, but in that event, in the case of 
an illustration like that are the pilots not in fact 
recommending what tugboats would be used? 


A. They said they would leave the boat outside 
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“eu ee 


1|| and they have repeated that unless you order certain tug- 


2| boats we will leave the boat outside. | 
3 Q. Do you know what reasons were given for 
4| that? 

5 A. Just the pilot -- I presume it was his own 
6| authority which he thought he had. 

vs Q. Did any pilot ever tell you that he would 

8|| leave the boat outside if you didn't use somebody else's 

9|| tugboat? 

10 By A pilot never told me. I don't think I 


11] talked to the pilots direct. I have memorandums sent to 


12||)me telling me what the pilot said right after the.convers- 


13|| ations. 

14 Q. Your information is from these Renooanasene 
15 A. Memorandum and letters I got from Kent 

16|| Lines. 

Wy Q. Now, is it not true that in the case of 


18|\Kent Lines, J.D. Irving Limited, Saint John Shipbuilding 
19|}and Dry Dock, that they order thelr own tugs? 

20 A. Pardn? 

ot Q. Is it not true in the case of Ként Line, 


22\\J.D. Irving and Saint John Building and Dry Dock, these 


23|\companies when they order tugs from Saint John Tugboat 


24||\Company, order for themselves? 


pA) A. Well . 

26 Q. The pilots don't order tugs from Saint 
27 |John Tugboat Company on behalf of your companies? 

28 A, Aren't you calling Irving Refinery a 


29 |icompany -- that is, I am sorry, that is California Shipping. 
| 
2» Q. I am referring to Kent Lines as an agmt, 
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3943 
J.D. Irving Limited and Saint John Shipbuilding, I am 
Suggesting when they order tugs from Saint John Tugboat 
Company they order for the companies and nor for the 
pilots. 

A. That is correct, Kent Line or Saint 
John Dry Dock will order their tugs direct. They don't 
go through the pilots. 

Q. Now, Mr. Irving, in your brief you refer 
to several accidents, a total of six accidents which 
occurred to your vessels in the Reversing F lls while 
in charge of pilots. Do you know how many times a pilot 
has taken one of your companies' vessels into or out of 
the Falls? 


A. BO. Wel as ae ela 


Q. In a five year period, in the last five 
year period you have mentioned three accidents? 
A. Yes. | 
Q. Do you know how many times in that five | 
year period a pilot has taken one of your boats into or 


out of the Falls? 


As If J think.on 1¢.1 couldcomei up, with a | 
fair guess. There are more trips in the last, since 1960 
than ever before because before the Refinery started in | 
April, 1960 we brought our bunker C for thepulp mill and | 
discharge pier down in the harbour, sometimes filling 

that -- possibly carrying on bunker C up to the pulp mill. 
Now with the Irving Limited refinery more frequent trips, 
many more trips now than ever before. Most of the trips 


have been in the last couple of year, 


Q. When was it that you made the decision tha 
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you wouldn't use any more pilots in taking your vessels 
through Courtenay Bay up to the Falls or vice versa? | 
A. About a year ago -- if I may look up those 
accidents. It was somewheres around the first. 
MR. GILBERT: Top of page 5. 


THE WITNESS: In the beginning of 1962 after | 


this accident on January 10th. 
Q. After the correspondence you filed with the 

Board? | 
A. Yes, the accident July 30th -- I could be 

wrong because I took everybody to task for having a pilot 


on board after I had instructed it otherwise, 


Q. The answer to my question is that you | 
stopped using licensed pilots regularly in early 1962 after 
the accident of January 10th, 1962? 

A. Correct, sir. 

Q. I believe there is reference in the corres-. 
pondence you filed to two accidents; is that correct? 

Ay I beg your pardon? 

Q. Yes, a letter that Mr. J.K. Irving wrote 
to Captain MacKinnon, January 10th, referred to two 
accidents, one on January 10th, 1962 and one on January 
25th, 1961? 

A, Veo. 

Q. Was it the result of those two accidents 
that you decided not to use licensed pilots? 

A. Well, it was the frequently coming rate, 
this pattern. I would say this was the last one, January 


10th and the letter we got from Mr. MacKinnon that caused 


me to come to the decision, 
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1 Q. Did you at that time Mr. Irving obtain 

2) figures as to how shiny times pilots had taken your vessels. 
3], into the Falls, to find out what the accident ratio was? 

4 Ae No.wrei knew Tacouldnit afford it any longer, 


5|| any more, 


6 Q. Is your answer to my question no? That you 
7| did not find out what the accident ratio was as compared 
8| with the number of trips? 


9 A. I would have a pretty good idea. 


10 Q. Did you at that time determine what the 
11) accident ratio was? 
12 A. No, excuse me. I would have a picture in 


13|| my mind. I would. see what was going on and you can call 


14| it a ratio, whatever you like. I did have a recording of 
15|| the performance in my mind, a picture!of it and I said vw 
16|| must stop it. 

17 Q. Do you understand what I mean by an 


18 || accident ratio? 


19 A. Yes. 


20 Q. The percentage of trips on which there was 


21|| an accident? 


22 A. Yes. 

23 Q. What was that ratio at the time Mr, Irving? 
24 A. It was bad but I can't tell you wha it 

25 || was. 

26 Q. How bad was it? 

oF A. We couldn't continue. 

28 Q. Two accidents in one year you: consider bad? 


29|\Is that right? 


30 A, You might as well throw the other one in. 
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Oh, excuse me, 

Q. Different year. I am just trying to find 

out how bad you consider it was. 
| A, It was very bad, in my opinion, from the 
standpoint of cost and disruption of service. 

Q. Now do you receive reports of accidents 
involving your ships when there are no licensed pilots 
aboard? 

A. Would you repeat that question? 

Q. Do you receive reports of acciderts 
involving your ships oh occasions when there are no licens 
pilots aboard? 

A. Yes. I would if they were major, or 


anything worth mentioning, 

Q. Do you recall an accident which occurred 
last month, or did you receive a report of the accident 
which occurred last month when the IRVINGLAKE fouled a 
buoy at the foot of the Courtenay Bay breakwater? 


A. I wouldn't receive that. 


Q. Did you receive a report on it? 
A. No, 
Q. Do you know anything about the occasion 


igs the IRVINGLAKE apparently was out of control and hit 
the stern of the. NEW BRUNSWICKER within the last month? 

A. I heard what was said here today. I might 
have heard something because I was out around the dry dock 
but waid’ you say, from what you heard, that it really hit 
the BRUNSWICKER? Here is a barge going in, and you know 
what barges are? 


Q. Mr. Irving, I am not asking you to inter- 
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1| pret what was said today, and I am not going to interpret 


2) it. I just want to kno if there was a report made to | 


3|| you of that? 

4 A. Of what? 

5 Q. Of that incident? | 
6 A. That was the IRVINGLAKE hitting the NEW 

7|| BRUNSWICKER? 
8 Q. That is the incident. Let's not argue. | 
9 A, incidentpaveryrgoods iri don'tethink"l did; | 
10 Q. Do you know anything about the occasion | 


11] tn April 1963 when the IRVINGLAKE hit the very same wharf 

12] in April of this year? 

13 A. No, I didn't hear of that one. | 
14 Q. Do you know anything about the occasion | 
15] in the summer of 1961 when the IRVINGLAKE grounded on the 


16) ballast wharf south of the Atlantic Sugar Refinery? 


17 A, Yes, I heard all about that. 
18 Q. And there was no licensed pilot aboard 


19i& that time? 


20 A. That ‘ls: correct. 
21 Q. Did you regard that as a serious accident? 
22 A. Yes. No experience coming out of that 


23|)dock. Coming out with a tow line. 


24 Q. Do you know anything about an accident in 
25 || 1962 when the IRVINGLAKE ground on Navy Island without a 


26| licensed pilot aboard? . 


27 A. Did it happen? 
28 Q. I am asking you if you know anything about 
iat, 


30 A. I don't think it happened. 


Jaugss foe stot .Jneddont ent etait 
Rety (fF aids Jack T <teog yay yinebheaT of 
Aokesco° tid su oie grebiyens Kost 0% 3 ” | 
Pia «nw covey edt She GARDE ad ned £80r ctuqnit 1 
casey stds to LEtye eR ERE 


i 


| ‘Bro fae te wor Sahib Toh GA 
| Agisiiepe eas saeoda gaisvse ta, worn Mey ai o 
ahd ao febavors SAA.LOUIVES att .Wodw (Qer Yo temwma oft At i 
Pere gltod iss ol tasl IA. std Be ddvon ‘buatw tasiiad [al 
4402 Suds Ife Basen D ast OA i" 
besets Softy esewees on ‘ban erect? Deck 7° ai 
font? tong Qt 


. toertes #1 Saat oA i“ 

| 

PfoowFtovs ancinen c te Jatt Mages vot DIG iS i 
Jot? Yo tuo patcos sonelieqes Ut ,3et A $k. 


. sail @#od e-datw s#0' gaimcd = .aeeh PAN 
ai etebicos ee tuade antigens wo’ coy od we \ os 
a -duod? iw bra lat reli no hawoty SARIOUTVAL orld geste She! Ey 


a 


: ‘'t-rseda vollq Besnest! ia 
Pr: ee a 


— 
~ Oe 
— 
n 7 
5 i we 
- 7 
_ 


io 


\etwouls melitvAs woos veg SF voy guides me I v 


\ naa .Gensagad #2 ditt? Stnob st: GA 


LEVINE, CP 16%. | 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO (McKe lvey) 3948 


Q. Mr. Irving in your brief you refer to 
somebody who is called the "company's own harbour pilot”. | 


Can you tell me who that is please? Would you like me 


to read you the reference? It's the top of page 5, refer- 
ring to the grounding of the IRVINGLAKE on July 30th 1962 
you say: 


| 
| 
| 
| 


"Due to the absence of the company's own harbour | 

"pilot". Who is that please? | 

A, Well we have been using two people who aie | 
in our employ, that is Captain Chisholm and Captain Cobham 
and so I think in this case perhaps Captain Cobham was | 
Sick, or away or something. I think that this reference 
is to Captain chdenerat 

Q. And those two people you refer to ag your 
pilots are Captain Cobham and Captain Chisholm? 

A. Yes. We refer to them as pilots. They bee 
really not. They are employees who go along as supercargo. 
That is as far as Captain Chisholm is concerned. I am not 
sure of the arrangement with Captain Cobham. 

Q. Are these two penreten tc cnsee as pilots 
in the Port of Saint John? | 

A, No. They know what procedure to follow 
going up there. They go along with the Captains. 

Q. Mr. Irving in navigating into Courtenay 
Bay with these vessels would you agree with me that there 
are.a good many factors that a pilot must consider to 
determine whether it is safe or not? 

A. We have to start out with knowing that it 


is safe to go into Courtenay Bay. We know that. 


Q. With that we agree. Now a pilot must 
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1|| consider in deciding whether to take a vessel in, he must 


2|| give consideration to her draught, right? 


3 A, Right. | 
4 Q. He must consider her power, her ability 


5| to steer, right? 


6 A, That would be most important, yes. 

7 Q. Have to consider the state of the tide? | 
8 A, Very definitely. 

9 Q. And he would have to consider the purvents | 


10] which are affected by both the tides and the condition of 


11) the Saint John River? 


12 A. Yes, 


13 Q. He must consider the amount of feet betwe~m 


14) the bottom of the ship and the bottom of the channel? 


il, A. Yes. 

16 Q. In other words, the depth of the channel? 
is A. Right. 

18 Q. He must consider the condition of the sea, 


19|| the swell? 


20 A. Yes. 


21 Q. And the conditim of the weather, wind, 


22\|\rain and so forth? 

23 A. Yes. 

24 Q. Now forming an opinion like that is the 
25||\function of what might be called a professional man or 
2\||an expert. One who arrives at an opinion as a result of 
Z\many factors. Is that right? 

28 A. Yes. You see a man that is accustomed 
29|to that -- that sounds like a lot, but a man that is 


30 llaccustomed to that takes all of those things into account 
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1) very quickly. | 


2 Q. Yes, I agree. 

| 
3 A. And he does not have to dwell on them. | 
4 @. | Sat. Aeyicinatdcorrestthatwhencomine to: | 


5| 2 decision based on something like that, that there is 
6| room for difference of professional opinions? 


7 A. To a certain degree. There could be to a | 


8 certain degree but it: depends who are the professional 


g| people, There could be a great difference. 


10 Q. Isn't it the same as lawyers who may 

11 disagree on a legal point? 

12 A. You may have that, but you shouldn't have 
13] that in the pilots. 

14 Q. Isn't the situation somewhat the same, 

15| Mr. Irving, that there could be a difference ofopinion 


16|| between two people whether it would be safe to take a 


17 vessel in under given conditions, or whether it is not 

18 || Safe? 

19 A. Right, but it depends on the person's 

99 || ability a lot too, and there should only be a reasonable 
91|| allowance granted for that difference of opinion, and the 
g2|| Superintendent should see to it that those opinions are 
93) controlled. 

24 Q. How would the Superintendent of Pilots 


25||control the opinion of these pilots whocare professional 


t 


26 || men? 


44 A. Well you can say this: I think the easiest 


28 ||way to remedy that would be to make it possible for the 
29 ||owner or the agent to select the pilot. 


30 Q. So your solution to this problem of differ- 
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ence of opinion is to permit the owners to select their 
own pilots? 


A. Yes. 


Q. Mr, Irving did you read the transcript 
of the previous hearing of this Commissbdn when it was 
in Saint John? 

A. Just glanced through it; not very familiar 


with it. 


Q. Are you aware generally that this subject | 


of the difference of opinion between pilots, and the reason 


for it, was gone into quite thoroughly at that time? | 

A, No. I read your submission, | 

Q. I am talking about the transcript of | 
evidence Mr, Irving? | | 

A. Yes. Calo jp Leitdn Cirdad it. 

Q. I would just like to observe your lordship, 
for the record, tht the reason for this difference of 
opinion was gone into very thoroughly and a point similar 
to that raised by Mr. Irving was raised by Mr. Kane on 
behalf of the Shipping Federation of Canada and he said 
the difficulty was that you have people whose opinion varies 
and that all shipping people find it difficult. What | 
Mr, Kane, you recall was doing -- 

THE CHAIRMAN: He was complaining, I recall. 

MR. McKELVEY: He was not couneiitidte but he 
couldn't offer any solution, Mr. Irving has offered one 
solution, 

THE CHAIRMAN: He was complaining for some 


reason, 


MR. McKELVEY: Yes, he was complaining. He said 
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he didn't think anything could be done about it. 
THE CHAIRMAN: On account of efficiency. | 
They were awaiting a ship, and then there was a change | 
and the other pilot would not bring a ship in, while the 
first one had agreed to bring it in. | 
Q. Now Mr. Irving your complaint, or ywr 


observation about the difficulties caused by the differenced 


of opinion between pilots, I would like you to go back 
to my original question. Am I right in saying that you | 
are not suggesting dishonesty on the part of pilots in | 
coming to these varying opinions? | 

A. No. 


Q. And you are not suggesting that there is 


A. You can become very opinionated, you know, 
and as time goes on unless perc a correcting factor, 
unless something happens, you can drift and drift until 
the situation in Courtenay Bay would become almost 
impossible. | 

Q. Have you ever taken this matter up, discussed 
this problem with the pilots to find a solutim? | 
Have you personally ever discussed this subject with the | 
Supervisor of Pilots? | 

A. Not in recent years but I have discussed | 
and got a lot of information earioats ever brought in the 
IRVINGSTREAM, | 

Q. I think Mr. Irving that the major problems | 
have arisen since 1960 have they not, when the crude oil | 


tankers started to come in? 


A. Yes, that is correct. Definitely. 
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Q. I am restricting my question thm to since| 
1960 to date. Has this been discussed with anybody in 
authority? 
A. I discussed it, yes, many times with 


| 
| 
| 
| 
| 


California Shipping and they in turn discussed it with the | 


pilots. | 

Q. Any discussions on this subject were had | 
betwem California Shipping and the pilots? | 

A. Yes, pretty much so, other than perhaps 
someone at Irving Refining. I think Mr. Forsyth said this | 
morning he did not have any discussions personally but I | 
know there was Captain Cairo here and Captain Bigler. 

Q. Mr. Irving what I am driving at is it would 
seem to me the solution to this problem can only be found | 
by discussion, and a meeting of minds between the parties. 

A. Yes, 

Q. And I was just trying to place before the 
Commission what attempts have been made on the part of your 
company to arrange a discussion of your problems, 

A. Well a great deal. That is indirectly, 
because I took this mtter up -- signed a contract with 
California Shipping -- no, not with them, with one of the 
subsidiaries, respecting crude oil and my dealings were 
with them, but this caused them delays, and one thing and 
another, cost them a lot of money. We have to pay the 
demurrage and have to absorb any inconvenience through loss. 
of production, and that sort of thing, so it has been quite. 
a hot subject between California Shipping and ourselves for 


some 12 months. 


Q. Are you alleging that the pilots are not 
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trying to co-operate with California Shipping and Irving 
Refinery and Kent Lines in respect to getting tankers into | 
Courtenay Bay? Do you allege lack of co-operation? 


A, I don't know what you would call it. If 


you can tell me why they didn't bring in the VENTURE. 

Q. When was that? 

A, That was last May. 

Q. This year? 

A. This year, yes. | 

Q. We are certainly willing to have the pilot 
who was there take the stand and then your counsel can ask 
him any questions he wants. 

A. It was out there a good many days. There | 
was a change of pilots. I got two or three stories while | 
that was going on. She was coming in, not coming in. It 
came from Mr. Forsyth, I think, and employees that the 
VENTURE was going to come in. She didn't come in. I think 
the question of whose fault it was, was it the Captdn's 
fault or the pilots' fault, or whose fault it was, isa 
subject which I am very interested in now in respect to 
demurrage, 

I haven't gotten to the bottom of it yet, but 
we plan on doing that. Maybe the Captain was scared to 


death by some report he got. I don't know. They didn't 


5iicome in, and want to collect a lot of demurrage from us. 


Since you ask me, I will tell you. I don't know just where. 
responsibility rests, but that was a 21,000 ton boat, 584 
feet, or something like that in length. 


Q. If your company or my learned friem will 
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1 tell me what pilots are involved, we are quite willing 


| 
| 
2| to offer an explanation. 
| 
| 


3 THE CHAIRMAN: It could be very easy to find 

4! this out from the record, I suppose. 

5 Q. I don't know. Did she ever come in? 

6 A. No, completely lightered out there, 

7 MR, GILBERT: One of the smallest tankers on 
8! record, | 
9 Q. What was the name of this vessel? | 
10 AY The VENTURE, | 
11 THE CHAIRMAN: Some further information can be 


12| obtained from the Superintendent of Pilotage here. | 
13 MR, JACQUES: My lord, if there is a charge for | 
14] cancellation oy detention, there would be atrace of it | 


15 with the Superintendent's office. 


16 THE CHAIRMAN: Would you check tonight? 

17 MR, JACQUES: Yes, my lord. | 
18 Q. Mr, Irving, I would just like to clarify 

19 this question whether you are alleging lack of co-operation 
20 on the part of pilots. : 
21 A. I don't know what it has developed into. 

22! Now I put it very crudely, as far as the tugs are concerned 
as 


they are not minding their own business am if you will 
excuse me from saying that, I will take particularly the 
NEW BRUNSWICKER so you can call that lack of -- what did 
you say? Lack of jo sdpecnutent 

Q. Yes, 

A. I don't know how you would get co-operation 


inthere. Certainly shouldn't have changed that tug when 


it was ordered by Saint John Tugboat. No authority to do it. 
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They had no authority whatsoever. The Captain told us 

he didn't give them authority. The owner of the ship or | 
the manager didn't give any authority. They were all | 
surprised so I don't know whether you call that lack of | 
co-operation but itis something that happened. | 

THE CHAIRMAN: Gentlemen, it is now 6 o'clock. 
Have you many questions to put to the witness? 

MR, McKELVEY: I am almost finished. 

THE CHAIRMAN: Would you finish Mr. McKelvey. 
You may finish if you have only a few more questions. 

Q. Mr. Irving I am going to ask you a | 
hypothetical question: Supposing that you were a pilot and 
supposing there were two tugboats offering themselves for 
a given job, but you required only one tug. Supposing one | 
of those tugs was well eqttpned: adequate, manoeuvrable 
and in the hands of competent people. Supposing the posed 
tug was not satisfactory for the job and in the hands of 


incompetent people. Would you as a pilot consider that you 


had any obligation to make a recommendation as to which 
tug should be used? 

A, That sitvation does not exist. 

Q. I am not suggesting that it does exist 


Mr. Irving. I said at the outset that this was a hypothetical 
question and I wonder if you could tell me what you would 
do under those circumstances, 

A. With the clear understanding that the | 
situation does not exist in Saint John, I will say certainly 
I would prefer the better boat and the better crew. Beyond 
all qv stion, 


Q. You would consider it your duty as a pilot 
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to advise using the competent one? 

As To advise -- yes, to advise but not take 
the authority in his own hands and after the owner or the 
agent made the arrangements then it is out of his hands. 

Q. If in this hypothetical situation, and I 
might say that I accept your qualification. I am not 
suggesting that that is the case here. In that case, if the 
agent of the ship ordered you to use the incompetent tug what 
would you do then? 


A. I would have to make up my mind whether I 


1| would use the tug or not; felt safe with. it. If I did not 


think I could do a job with it, I would notify the principals 


} 
ee ask them to make other arrangements, 


Q. I have no other questions my lord, 


THE CHAIRMAN: We will adjourn until tomorrow 


| morning at 9:30. 


8 | ---WHEREUPON THE HEARING ADJOURNED UNTIL 9:30 A.M., JUNE 


7th, 1963. 
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--- On commencing at 9:30 a.m, 

MR, GILBERT: Mr. Irving was on the stand as a 
witness yesterday. I don't know whether his cross-examina 
tion was finished or not. 

THE SECRETARY: You will be on the same oath, 
if you agree. 


MR. McKELVEY: Your lordship, may I? 


KENNETH COLLIN IRVING, continued 
CROSS-EXAMINATION BY MR, McKELVEY: 

Q. Mr. Irving, there was reference yesterday 
to a report on the current in Saint John Harbour before 
the refinery was built. Is that a copy of the report? 

A. Well, it looks like the same cover. I 
think possibly it is. 

Q. Would you like to compare it with your own 
copy to see if it is the same? 

A. I should if you are going to question me, 

Q. Iam not going to question you. I just 
want to file it as an exhibit. I want to be sure we have 
the right one. If you would prefer you can file your own 
copy. 

A, It is all right. It is not really mine. 
It was kept at the refinery. I guess it is the same; it 
appears to be. 

Q. That is a copy of the report? 

A, Yes. 

MR, McKELVEY: I would file it as an exhibit. 


THE SECRETARY: It will be Exhibit 421. 
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--- EXHIBIT NO. 421: Report of marine advisors of the 
current measurements in Courtenay 
Channel, Saint John Harbour, April 
and May, 1960, prepared for Cali- 
fornia Shipping Company. 


Q. Mr. Irving, there was evidence yesterday 
about Captain Cairo who was here from California Shipping 


Company some time within the last six months. Are you 


familiar with the fact Captain Cairo was here? 

A, Yes. 

Q. Is it correct that he was here to look into 
the tugboat situation? 

A, Tee 

Q. Do you know whether Captain Cairo made a 
report? 

A, Yes, he did. I talked with him. He also 
reported. 

Q. Is there a written report from Captain 
Cairo on this situation? 

A, There could be. He would have written a 
report to his principals. 

Q. Have you seen a copy of this report? 

A, IT am not sure that I have seen a copy of 
his complete report, but he did give me a memorandum of 
what he was thinking at the time. 

Q. Have you a copy of that memorandum? 

A, I would have. 

Q@. Cada we have it produced for the Commission? 

A. We can always produce anything if --- 

Q. What figures did the report deal with? 
A 


Well, it dealt with the tugs and just a 
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Menuet 


1) Survey of the conditions. 


2 Q. Conditions respecting tugboats? 
S A, Yes. 
4 MR. McKELVEY: Your lordship, may I ask --- 


THE CHAIRMAN: I think it would have to be an 


wm 


6| agreement among yourselves because it is not the best 

7 evidence. 

8 MR, McKELVEY: If there is a written report by 
9| Somebody who came here to prepare a report on tugboats - 
10| the tugboat situation is very much in issue here and I 

11 would submit that report is the best evidence of what this 
12| expert found in the absence of the man himself who is in 
13|| California. 

14 THE CHAIRMAN: Do you think that the written 

15|) report of an expert is better than his own expert evidence? 
16 MR. McKELVEY: No, but he is apparently in 
17||California and we cannot subpoena him. 

18 THE CHAIRMAN: I think the report is the 
19||company's report. They engage people for that. If they 
20||wish to produce the report - I think you will have to have 
Qi|\their assent. 

29 MR. McKELVEY: Very well. I would request 
23\||\counsel for the company that he produces this report. 

24 MR. GILBERT: I have never seen the report. I 
25 |\don't know where it is and I don't know how I can possibly 


26 ,produce it. 


27 MR, McKELVEY: Mr. Irving told me he has a memo- 
28 |Irandum. 
29 THE WITNESS: May I give you a little explanation 


30 my lord, on this report? There developed with California 


hed 7 


rea engage amt BP 


- 
7 


28k ie : 
‘jem Sea YT yor ,cidebiol tet s¥avanot mM 


y . 
We. 30 of sved Bigow 31 Baldy © eWAMAIAHO ST 


$esq anit tou ef. 2b sanusod suvrternicy proms 


Vo tots: actitaw © ef stay 17 ae AM | 


~ ethodasd mo dindet @ smsqeeg OF dred Saet ocw Teadoant le 
| F Ss a spear al doom YIsT *f amkrare te taodgud«t 
Setdd fadw to oorshtve toad etd sf deoges add Jando Bolen] 
at @f ofw Ulsaahd asm ett Yo somoeeds odd af imwot t+r9qxs i: 
sino wis? 

neadeivw sd? Jaaiv weine | — ZaAMHIAHD TUT 
fapesahive It=¢t0 ows aff acd? tstted af reqges a to ttoqes 
on SV Iion . mM - 


} 
“mb sreoqdive Poms ow bas sleimillisedG, 


add wetda I  :WAMHIARD ar 


13 $lqooq- sgn Tact ~.JIoget ' yaaqmen | 
vey wales I - S10qes Qt oseBotg oF etm 
. i 
Jnceta sinter 
jvow I .ifee yasV- ¢RRVGaaoF AM 


:souLe7g of tadd -yneqmesd- er? tol Toemce 

ag6y vovadt svedeD mma .so8 
vet worl 3°sob T Sree BE gt ered word Jmol 
#2 goubo 


“) OLoo ahve: .S TRV SON 4 


Irving, cr-ex. 
ANGUS, STONEHOUSE & CO, LTD. 
TORONTO, ONTARIO (McKe lvey ) 39 61 


Shipping, by not carrying out their contract, which I made 
personally with them back in 1957, and due to the unwilling- 
ness of the pilots to use our tugs they have been trying 
to justify their position in not carrying out the contract 
and giving the reasons, some of which I am of the opinion 
are not correct, and they have an axe to grind and trying 
to get away from keeping the understanding and to keep the 
pilots happy and us, too, so there is that report, althoug 
it isn't a bad one as far as our tugs are concerned. It 
deais with an argument between California Shipping and our 
selves, and a serious one at the moment, 

Q. Do you admit that the pilots are, to some 
extent, involved in this argument or being quoted in 
respect to the argument? 

A, I would have to read it. It is not long. 

I would have to read it to be able to tell you. 

Q. All I can do is request it be produced if 
there is a report that deals with the tugboat situation. 

I submit it should be submitted to the Commission. If my 
learned friend, Mr. Gilbert, and Mr. Irving, are unwilling 
to produce this report, due to your lordship's ruling 
there is nothing more I can do. 

THE CHAIRMAN: You can very well see it. When 
there is an argument between two parties in a lawsuit the 
two sides of the story are not the same. 

MR, McKELVEY: That may be so, but the pilots are 
involved in this, apparently, according to Mr. Irving. 

THE CHAIRMAN: So far we don't know to what 
extent, therefore it is not of any harm to anybody. 


MR, LANGLOIS: I suggest it does a lot of harm 
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1] to the pilots according to the evidence just given that 
2|| the whole problem results from the unwillingness of the 
3] pilots to use tugboats, that there is interference there, 
4 THE CHAIRMAN: On the other hand, you have a 

5| report, a piece of paper that you are going to file in 


lieu of a witness that could be cross-examined here. 


n 


7| That is totally unjust. In a court case you wouldn't 


foe) 


accept medical testimony, which is an expert report, in 


\o 


lieu of a doctor; it is impossible. It is only when you 
10| agree that the written report can be filed in lieu of 
11|testimony that it is done, otherwise it isn't and you know 
12|| that. 

13 MR, LANGLOIS: I understand that, my lord. 

14| Going by the remarks just made by the witness I can hardly 
15|| understand his refusal to put all the facts before the 

16] Commission and I hope the Commission will take note of 
17||his refusal. 

18 THE CHAIRMAN: As far as I am concerned I cannot 
19|| force him. 

20 Q.. Mr. Irving, you mentioned lack of co-ordina- 
21\||\ tion or lack of consistency, or something of that sort, 
22||between the advice you get from pilots respecting when 
23||they will take tankers into Courtenay Bay. You referred 
24\||\to delays that were caused. 

As) A, Yes. 

26 Q. This, of course, only applies during the 
27||\freshet season, does it not? 

28 A, No. Mr. Forsythe, although he didn't say so 
29; here yesterday, has, on one or two occasions, or maybe 


30|three or four, I think as said yesterday, acquainted me 
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with the fact when there was some question about wind or 
conditions, perhaps fog, one pilot - it would depend 
greatly who was going to bring the boat in on whether he 
could figure on it coming in or not. 

Q. Do you know that any pilot in Saint John 
will bring one of these supertankers into Courtenay Bay 
during the off-freshet season provided they can start up 
the channel or be in the channel an hour before high water; 
are you aware of that? 

A, That they will? 

Q. If other conditions are safe. 

A, If other conditions - they should, 
definitely should. 

Q. Are you aware that any pilot will take a 
supertanker into Courtenay Bay if they can go into the 
channel an hour before high water in the off-freshet 
season? Are you aware of that? 

A, No, I am not aware of it. I am sure it is 
not right, just providing other conditions are right. 

Q. Now, Mr. Irving, would you say it would be 
safe to bring one of the supertankers into Courtenay Bay 
if they only had three feet of water underneath them? 

A. Only three feet? 

Q. Three feet of water between the bottom of 
the ship and the bottom of the channel. 

A, Well, you are talking about draught and 
steering and so forth and so on. I presume that the parti- 
cular vessel in question would have something to do with 
the procedure on that. 


Q. So, then, you agree there would be occasions 
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1 when it might be unsafe if the vessel were loaded to an 
2| extent so it was only three feet from the bottom? 
3 A, Could be. It depends on the width of the 


4| Ship, depends on the wind, depends on many things. 


ig Q. That is the very point, Mr. Irving. 
6 A. Yes. You don't have that in the channel. 
7 Q. Is it not the duty of a pilot to give an 


8 opinion whether it is safe to bring a tanker in under 


9 conditions of that sort? Is that not what a pilot is for? 
10 A, I would say a pilot should bring a ship in 
11 when it is safe to bring it in and those facts could be 
12 determined by someone else than the individual pilot. 

13 Q. Who else could determine that fact, Mr. 

14|| Irving, except the pilot who has to do it? 

15 A. The superintendent, along with the pilots, 
16) could form a policy and that should be it. If it requires 

2 17| three feet for a certain ship - if it requires two 
1g|| feet for another then that should be the policy and not 
19) left to the individual pilot to say whether it is suffi- 

cient or not. 

Q. Do you say, then, that one pilot should be 
able to tell another pilot when it is safe for the second 
pilot to bring a ship in? 

A, Not necessarily if they are not all of 
equal ability. That is why I say the company should have 
the right to select the pilot. 

Q. You think it is unreasonable to take the 
position that the pilot who is to bring a ship in should 
be the one to make the decision whether it is safe to do so 


or not under existing circumstances? Is that an 
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unreasonable position? 

A. If the pilot does not feel it is safe he 
Should not bring it in, but somebody else, perhaps, who 
feels it is all right, then he should. The company 
should have the right to take the man that figures that 
he has sufficient ability to bring a tanker in under what 
might be reasonable conditions for him. 

Q. Is it reasonable if the master of the 
vessel doesn't feel it is safe to come in under existing 
conditions - is it unreasonable not to bring the vessel 
in? 

A, Well, if the captain refuses to come in he 
is in charge of the ship. 

Q. Then it isn't unreasonable? 

A, If the captain --- 

Q. It isn't unreasonable for the pilot not to 
bring a ship in if the master himself feels it is unsafe? 

A, If the master feels it is unsafe it is his 
duty to not bring the ship in. The captain will decide it. 
He will no doubt take into account what the pilot has to 
say and then he will decide. 

Q. Am I correct the answer to my question is 
this: it is not umreasonable for a pilot to take that 
stand if the master says it is unsafe? 

A. The pilot wouldn't have anything to do with 
that. The captain says, "It is unsafe and I won't bring 
my ship in"; that's it. 

Q. In that event you couldn't complain about 


the attitude of the pilots? 


A. Certainly not, unless the pilot has unduly 
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warned the captain - if the pilot has raised doubt of the 
question in the mind of the captain. 

Q. Isn't it the duty of the pilot to mention i 
to the captain if he feels it is unsafe to move a vessel 
in? Is that not what he is there for? 

A, Certainly; right. 

Q. Mr. Irving, we talked yesterday about your 
decision made in January 1962 not to use pilots. I 
gather from your reply that your reason for not doing so 
was that you didn't consider pilots were capable of navi- 
gating your vessels into the Reversing Falls safely. 

A, Again, I don't say they weren't capable. 

We were dissatisfied with the performance. We didn't 
figure we could afford to pay these bills of these acci- 
dents. We thought we could do better ourselves. 

Q. We discussed at that time what the accident 
ratio was and you said, I believe, at that time you had 
some idea how many trips your vessels had taken through 
the Falls. Do you know now? Have you looked that up 
since your testimony yesterday afternoon? 

1 No; I remember what I said very well. My 
position is exactly the same because I haven't checked the 
figures since. 

Q. As I told you, Mr. Irving, in a five-year 
period from 1958 to 1962 pilots navigated your vessels 
into the Falls on 120 occasions and in that period they 
only had three accidents. Do you feel, that is an unrea- 
sonable accident ratio? 

A, Yes. 


Q@. You admit that the Reversing Falls is a 
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A, Not if you know how to handle it. 

Q. It isn't dangerous? 

A. Dangerous? 

Q. Is it no more dangerous --- 

A, The harbour at Saint John is different 


than, we will say, some other port like Halifax and so 
is the Reversing Falls different than just sailing. 
Q. Isn't the Reversing Falls the most Sole 
place to navigate in Saint John Harbour? | 
A, Not if you know how to do it. We've had a 
coming down there for years, We never --- | 
Q. Is it true in the Reversing Falls you a 
&@ very short period of slack water? 
A, Yes, | 
Q. And that you have a very strong current there? 
A. Before and after, yes. 
Q. And that it is quite narrow? | 
A, Yes. 
Q. There are a lot of ledges? 
A. There are charts showing exactly the depth | 
of the water. | 
Q. We have that. | 
A, You can see it. | 
Q. Are you saying that navigation of vessels in 
the Reversing Falls, assuming that the person doing it is 
competent, is not more @ifficult of not more hazardous tha 
any other place in Saint John Harbour? Is that what you ee 


saying? 
A, I wouldn't say - there are difficulties, of 


course, It is not so much as to get excited about it. | 
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It is an everyday matter of negotiating the Falls. I 
wouldn't say an everyday occurrence, but it is done so 
frequently we think nothing of it. 

Q. You aren't answering my question. I am 
asking you whether you admit that navigation of the Rever- 
Sing Falls is more hazardous than any other place in the 
harbour of Saint John assuming equal qualifications. 

A, I am not too familiar with navigation in 
respect to docking ships on the west side inside and the 
currents ad various conditions. I would have to know more 
about it. 

Q. In a general way you are familiar with the 
Reversing Falls and the harbour? 

A. I am familiar with the Reversing Falls. 

Our boats navigate that quite often, 

Q. You are not prepared to admit, then, that 
navigation of the Reversing Falls is any more difficult 
than it is in the harbour? 

is I would have to know the harbour better. 
Somebody might say 14 is a bad place, particularly with hig 
wind and ground swell. I think it is. Also, there is 
those docks .- you get swell on there, Somebody would have 
to tell me that because I am not accustomed to docking 
ships there or navigating around that area. 

Q. Are you familiar with navigating ships in 
the Reversing Falls, personally familiar? 

Ax No, I haven't got a pilot's licence, you kno 
that. I have been over the Falls in boats. 

Q. You have been through the harbour in boats? 


A, Oh, yes. 
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Q. From your own knowledge - I realize you are 


not a pilot; you are not an expert - from your own know- 
ledge are you prepared to admit the Reversing Falls 
appears to be more difficult, more hazardous than the 
rest of the harbour? 

A, You have to be more careful for the timing 
and when the water is right then it is all right. 

Q. For a very short period? 

A. For a very short period. Your timing is 
most important. 

Q. The! IRVINGLAKE that has been navigated 
in there frequently in the last couple of years has been, 
for some time, a dead ship, is she not; no power of her 
own? 

A, Yes, a barge. 

Q. And navigating her you have to rely on tugs 
completely? 


A, Yes. 


CROSS-EXAMINATION BY MR, LANGLOIS: 

Q. Mr. Irving, I have here the brief submitted 
by Kent Lines and Irving O11 Limited and Irving Refining 
Limited. Are you in agreement with all the facts and 
views expressed in this brief? 

A. I haven't read this brief since it was 
printed in this manner, but if there is any particular 
part that you wish me to confirm, why, I would be glad to. 

Q. Let me put it another way: does this. brief 
represent the views of Kent Lines, Irving 011 Company and 


Irving Refining Limited? 
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A, I would expect it does, yes. 

Q. Did you have any part in its drafting? 

A, Yes, some, but not all. 

Q. I note that in this brief mention is made 
of compulsory pilotage in the harbour of Saint John. Are 
you under the impression that you have compulsory pilotage 
in the harbour of Saint John? 

A, No. 

Q. Would you explain the answer you gave 
yesterday in reply to a question from my learned friend, 
Mr. McKelvey, to the effect you have given instructions 
that unless you had to take pilots that you should do away 
with them or you should do without them? 

A, Would I explain that? 

Q. If there is no compulsory pilotage in Saint 
John, 

A. That is quite simple. I would put it this 
way: we don't want to use pilots unless it was a breach 
of the law, so, I said, "Don't use pilots unless conditions|’ 
- I haven't read the Pilotage Act and everything else - I 
gave Kent Lines and Irving steamship managers the right to 
follathe law, but to not use pilots unless it was compul- 
sory. 

Q. Do you know that you could do without 
pilots without breaking the law? 

A, I believe so, in the harbour, yes. 

Q. In the whole Pilotage District of Saint 
John. 

A, I don't think you are one hundred: percent 


right. If you had a boat’ here of foreign registry you 
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3971 
would have to use pilots, would you not, in the harbour? 

Q. I submit, Mr. Irving, you are in error. 
There is no compulsory pilotage for any ship within the 
harbour of Saint John. 

Re Wellj;olf that is™so,; thatvis fine?. I 
could have worded my instructions differently but I was 
protecting myself. 

Q. The only obligation on your part is to pay 
pilotage dues if the ship is not exempt, but you can do 
without a pilot. I thought you knew that. 

Now, in your brief, you mention --- 

THE CHAIRMAN: The page, please? 

MR, LANGLOIS: I will find the page in a minute, 
my lord. 

THE CHAIRMAN: That is all right; go ahead. I 
thought you had the page. 

MR. LANGLOIS: No. 

Q. In your brief, it is claimed that if the 
charge on supertankers is split into four, that this would 
place the harbour of Saint John at a disadvantage with the 
harbour of Halifax. Before you came to such a conclusion, 
Mr. Irving, did you compare the pilotage rates in force in 
Halifax with the pilotage rates in force in Saint John, 
plus the requested additional charge? 

A, No, but I could arrive at that conclusion 
without doing that. 

Q. If I suggest to you that even with the addi- 
tional charge added to the Saint John pilotage rates, that 
the Halifax pilotage rates would still be higher than those 


of Saint John, would that be correct? 
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1 A, If you tell me so, and you have the figures 


2|| there to prove it, I would have to agree with you. 


3 Q. There will be evidence to that effect later 
4] on. 
C A, But your question went beyond that. We 


6| have expenses here in respect of bringing ships in to 


7|| Saint John that Halifax doesn't have. We have the time of 


g|| bringing ships in, and although we hate to admit it, the 


g| harbour is a more expensive harbour for charterers and 


10| Shipowners to come in and out of than Halifax. 


Bt Q. This has nothing to do with pilotage. 

12 A. But it all adds up; the expenses. 

13 Q. You can hardly blame that on pilotage, can 
14|| you? 

15 A, No, but you have to take everything into 


16||account. You can't have the same thing as‘ the other 
iyrelLiow if you can!’tvaftford 1%; 

18 Q. Now, Mr. Irving, I am going to ask you a 
19|| very simple question and I would expect a very simple 
20| answer. Do you have firsthand knowledge - and you know 
21||what I mean by firsthand knowledge - of pilots having 


22||entered into contracts with tugboat companies? 


D6) A, Firsthand knowledge? 

24 Q. Yes. 

25 A. I would have to ask the pilots that. 

26 of I am asking you if you have firsthand know- 


27 || ledge of that fact. 
28 A. That pilots have entered into contracts 
29|with tugboat companies? 


Q. Yes. 
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A, I never said so and I don't think so. 

Q. I am asking you. 

A, I don't know. 

Q. Do you have firsthand knowledge? 

A, No. 

Q. Do you have firsthand knowlédge of the fact 
that pilots have turned away your own tugs in order to 
give their preference to tugs of your competitors? 

A, Firsthand knowledge? 

Q. Again, yes. — LO OME MoU te ps 

A, How close have you got to be to have first- 
hand knowledge? 

Q. You should know by yourself the facts:that 
have been brought to your attention; what you have seen 
or you have knowledge of yourself. 

A, Yes. The answer is yes, then. 

Q. Not through a third party. Do you mean to 
tell me that you have actually seen with your own eyes a 
pilot waving one of your tugs away? 

A, No. 

Q. That is what I call firsthand knowledge. 

AY Well, I qualified my answer. I asked you 
what your interpretation was of firsthand knowledge. You 
gave it to me and I gave you my answer based on your expla- 
nation of your question. If you change that question, 
then I would give you another answer. Have I seen that 
happen with my own eyes? The answer is definitely no. 

Q. Is it not a fact that all the information 
that you have concerning the attitude, the so-called 


adverse attitude of the pilots towards your towing company 
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is based on information received from third parties, and 
that you have not yourself control of such information? 

A, What do you mean by third parties? I am 
President of Kent Lines. Kent Lines has got direct infor- 
mation. Unless I took the telephone, or talked to the 
pilots myself, which I have not done recently, if that is 
your firsthand knowledge, then I have no firsthand know- 
ledge but I do have the facts. 

Q. You assume that you have the facts? 

Ay No. 

THE CHAIRMAN: As far as that is concerned, 
there were two witnesses on the stand yesterday that told 
us they were waved away. One was on the pier in charge of 
docking and the other was a tugboat master, so I think it 
is established, as far as we are concerned, 

Everybody understands here that somebody in 
|| charge of a company cannot be everywhere to see what 
every one of his officers or his personnel can see. Some- 
thing is reported to the executive of the company. I don't 
think it would change anything about the information if you 
had not seen it yourself. The company has to be directed 
and the executive cannot be everywhere in order to see 
everything himself. 

MR. LANGLOIS: I understand that very well, my 
lord. Then, the proper witness is the one who had first- 
hand knowledge. 

THE CHAIRMAN: We had two yesterday here. 


27 


28 MR. LANGLOIS: My lord, my question was prefaced 


29 |lby the following explanation: that they have been waved 


30 jaway in order to give preference to other tugs and we are 
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well-established that did not happen. 

THE CHAIRMAN: All right, you establish that. 

MR, LANGLOIS: That is why I asked him the ques- 
tion. 

MR, GILBERT: My lord, my learned friend would 
never ask such a question if he understood corporate 
management at all. 

MR. LANGLOIS: I beg your pardon? 

MR. GILBERT: I said the question would never be 
asked if you understood corporate management. 

MR, LANGLOIS: I might tell my learned friend I 
have as much experience as he has in corporate management 
because I manage a few companies of my own, including 
steamship companies. 

MR, GILBERT: They must be small, then. 

MR, LANGLOIS: They are as big as yours. 

THE CHAIRMAN: Let us close the argument. 

Q. Now, Mr. Irving, yesterday there was mentio 
made of this accident to the IRVINGLAKE in the Reversing 
Falls about which some correspondence was exchanged 
between J.D, Irving Limited and Captain MacKinnon, and in 
this correspondence I find the following paragraph, in the 
letter dated January 12th, signed by J.D. MacKinnon, 
District Supervisor of Pilots, and I read: 

"The incident which occurred while the 

IRVINGLAKE was being towed to the pulp 

mill on the 10th January was occasioned 

by the vessel taking a sudden sheer and 

the tugs supplied being inadequate to 


control it." 
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After the result of the inquiry carried out by 
Mr. MacKinnon was known to you, did you investigate the 
facts in order to establish whether or not this interpre- 
tation of what had taken place was correct? 

A. Did I inquire? 

Q. Yes. 

A. I was told what had happened and the 
reasons for what had happened, and I was of the opinion 
that it certainly was the responsibility, or maybe you 
would call it lack of judgment, or something else, on the 
part of the pilot, and that is what we wanted to find out. 
We had certainly had affidavits secured - I don't know if 
at that moment, but we did secure affidavits, I think, 
respecting what had happened from our vant oderyeonts 
involved. I think that occurred. We got statements, if 
they were not affidavits, and we thought that the matter 
Should be followed up. 

Q. Do you know, Mr. Irving, that you could 
have asked Ottawa to have a formal inquiry into the matter 
if you thought it was serious enough to warrant one? 

A, Yes, but we have had some accidents and we 
were trying, and wanted to improve the conditions here 
rather than get into a long lengthy court of inquiry and 
we know what these things involve, and so rather than 
going to all that trouble and expense, we decided to do our 
own guiding of ships to the mill. 

Q. And following this, you decided to request 
that Pilot Quinn would not be required to pilot your ships 


in the future? 


A, Well, we decided that we would like to have 
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someone else do it, yes. 

Q. Do you think that it is fair towards Pilot 
Quinn, since you only had one side of the story, to make 
such a request that you would place some blight on his 
record as a pilot? 


A, Well, you see, we were fair enough when we 


asked Captain MacKinnon to look into the matter. We 
believed we knew the reason but we thought we. would like 
the matter looked into locally here and some conclusion 
arrived at. I don't think you could be any fairer than 
that. 

Q. In the letter of January 12th Captain 
MacKinnon suggests you take the matter up with Ottawa 
because some of this information was of a confidential 
nature. Did you take the matter up with Ottawa, with the 
Department of Transport, as suggested by Captain MacKinnon? 

A, No, for the reason I explained before. 

Q. Am I to assume you were not too interested 
in getting to the bottom of the story, Mr. Irving? 

A. You are wrong. 

Q. Very good. In your brief, page 4, there is 
another accidmt referred to involving the IRVINGLAKE, 
and this accident is reported to have taken place m 
January 25th. I see that the IRVINGLAKE is listed as a 
M.V. Am I to understand she was then self-propelled? 

A, I see that M.V. here. I can get you the 
answer to that, but I am not certain of the exact time 
that she was converted to a barge, but I can get you the 


answer very quickly. 


Q. Did you investigate or did you have an 
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1| investigation carried out of the circumstances of this 

q)| accident? 
2 3 A. No, not personally. I was more familiar 

4| with some of the others. I think I read the reports of 
5 all these accidents, I believe, at one time or another. 
6 Q. Mr. Irving, if I suggest to you that this 


7 accident happened when the IRVINGLAKE was being navigated 


g| in the centre of the channel, and that it struck an 
g| uncharted obstruction, would these be facts of the case? 
10 A. Well, she would be a motor vessel at that 


11 time, because it said she damaged both propellers. Yes, 


12 she was a motor vessel at that time. She had both propel- 
13|| ers damaged. I would take it from this that she was a 
14| Ship at that time and you are saying that she struck some 
15| uncharted obstacle. I haven't the details of that, but 
16|| Perhaps Mr. Gilbert has - of that particular accident. 
17| tf I can ask for the information, I can tell you. 
18 Q. Very good. We will have evidence to that 
19|;)effect later on but now, Mr. Irving, if such was the case, 
20|| that the IRVINGLAKE was being navigated in the centre of 
the channel, and she hit some uncharted obstruction, 
would it be fair to blame the pilot for such an occurrence? 
A. If she was in the centre of the channel, 
as you say - I presume you are saying she was in the centre 
of the channel? 
Q@. Assuming that. 
A, Oh, assuming. You could not blame the 
pilot unless he saw this submerged obstacle or had some 
indication of it being there, and it was an unusual - no, 


you could not blame the pilot if the boat was in the centre 
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of the channel and he did not see the obstruction that 
should not have been there. No, you could not blame the 
pilot. Certainly not. 

Q. Now, Mr. Irving, you were here in this room 
yesterday and you listened to the evidence given by Mr. 
Forsythe, the President of one of your companies. Do you 
agree with everything that Mr. Forsythe said in the course 
of his testimony yesterday? 

A, Well, not exactly. I noticed, as I men- 
tioned earlier this morning, when he was asked about 
dissatisfactions, other than the flood season, he could 
not, at that time, recall, although he had spoken to me, 
as I said before, on two or three occasions stating that 
he was unhappy. So with that point I did not agree with 
him, because I imagine he overlookég the fact that he did 
speak to me. 

Q. Would you, for example, agree with Mr. 
Forsythe when he said that a major mishap involving a 
large tanker going in -to Courtenay Bay would result in 
very serious damage and loss of earnings to your refinery? 

A, Well, not necessarily. It could. We have 
a month's storage of crude. It would depend how much 
crude was in the tanks and as to the nature of the accident 
but it could. A major accident could take place without 
affecting the refinery one bit. 

Q. You disagree with Mr. Forsythe on this 
point? 

A, I am not disagreeing with Mr. Forsythe 
because I think the interpretation you give - the statement 


that Mr. Forsythe made could very well be true under 
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certain circumstances. Under other circumstances it might 
not necessarily be true. It could be very true. 

Q. Mr. Irving, although you are anxious, and 
you have every right to be, to get quick turnabouts of 
your ships, your own or your chartered ships, would you 
be prepared to see the pilots take undue risks in taking 
your ships in to Courtenay Bay or ships of other companies 
in to Courtenay Bay? 

A. Undue? 

Q. Risks. 

A, Every time you go in, there is a calculated 
risk but to go beyond what is reasonable, I would say no. 

Q. Would you also like to see the masters of 
your own ships, or chartered ships, take your ships in 
against the advice of a qualified licensed pilot? 

A, Well, it all depends on what you mean by a 
qualified licensed pilot. 

Q. I can explain that. Yesterday you told us 
there was some excellent pilots and some that were not so 
satisfactory. Let us take the excellent one to start with. 

A, No. I would not recommend bringing in a 
Ship against the advice of an excellent pilot, no. 

Q. Has it been brought to your knowledge, Mr. 
Irving, that ships and supertankers have been taken into 
Courtenay Bay by pilots even though the masters were very 
hesitant and very reluctant to’ do it for fear of damage to 
their vessels? 

A. I have no personal knowledge of that, but 
it would not surprise me. Captains are always fearful of 


things happening to the ship; I won't say always, but 
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pilots know the currents, or know the harbour, I should 
say, and the depth of water and could very easily advise 
the captain there is no danger. That would be quite 
common, I think; captains for the first time coming in to 
any port always - the average port, I think he is always - 
not nervous - he is - I won't say hesitant, but the captai 
always should have the safety of his ship on his mind and 
until he gets the ship in, he could be uneasy. 

Q. Has it been brought to your attention that 
masters would have refused to take tankers in, even though 
the pilot was ready to do so, unless their ship were 
lightered? 

A. Those are things we would like to know, 
for demurrage's sake, and we are examining that right now 
to find out in connection with this Spring's experience. 

Q. Would you agree with Mr. Forsythe when he 
says, as he said yesterday, that sometimes it was pretty 
hard to find out who was to blame, the pilot or the 
master. Would you agree with that, for not taking the 
Ship in in a loaded condition? 

A, It should not be difficult. A statement 
from one or the other should clear it up very easily. 

Q. Would you agree that sometimes the master 
would blame it on the pilot why the ships are not taken in, 
or vice versa? The pilots blame it on the master? 

A, I am not aware of that but I would think 
that those are situations that our shipping department 
should be familiar with, to check and, particularly, if it 
is a matter of our paying demurrage I would say that our 


shipping department should know about it and it would be 
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quite simple to find out. 

Q. Have you tried to find out what was the 
exact situation? Mr. Forsythe did not seem to be too 
clear as to that yesterday. 

A, If there was expense involved as far as 
Irving Refinery was concerned, then our shipping departmen 
did mt do their job properly if they did not findout. 

Q. If I suggest to you that you might be in a 
better position to find out than anybody else, because ym 
have direct talks with the masters, would that be all 
right to say so? 

A, Not if you are referring to me as I having 
direct contact, no, it would not be so. I have not any 
direct contact with most of the masters, 

Q. Would you expect that the Department of 
Transport would find out what is the real situation, if it 
is a lack of co-operation from the pilots or the masters? 

A. Are we talking about one particular boat or 
generally? 

Q. I am talking, Mr. Irving. - probably I did 
not make myself clear - about this situation; the delays 
that you claim that you have with your ships coming in to 
this port in Courtenay Bay, and in the light of the 
evidence given yesterday by Mr. Forsythe, that this situa- 
tion sometimes was being blamed on the pilots, sometimes 
blamed on the masters, my question was: did you investigat 
this situation to find out what it was exactly, or did you 
agree with Mr. Forsythe, and then my second question was: 
do you think that this matter should be investigated by 


the Department of Transport? 
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A, Not if it is an ordinary matter, no; we 
Should be able to find it ourselves without bothering the 
Department of Transport. 

Q. Is it not a fact that the masters of these 
supertankers are all foreign masters? I mean, they are no 
Canadian citizens and they don't hold Canadian certifi- 
cates. 

A, Generally speaking, that is right. 

Q. To put the situation, if you allow me the 
expression, in a nutshell, this difficulty you experience 
with the pilots in regard to the tugboats - would it be 
fair to say that this as a result of the pilots being 
squeezed between the two companies, the two companies 
owning tugboats fighting among themselves, fighting to get 
the traffic in this harbour? 

A, You would be wrong. If you want me to 
elaborate on that I will, but you would be wrong. 

Q. You don't agree with that? 

A, No, I don't. I don't agree with that as 
far as we are concerned, We are not fighting with the 
tugboat company to get the harbour business from them, 

We bought our tugs to carry out the contracts which we 
made when we sigeod our contracts for the supply of crude, 
That was that we would supply tugboats, which we were 
asked to do, and after we got them the shipping company 
didn't use them because the pilots weren't satisfied with 
them or would only use them to the extent that they 
ordered them. That is one from us, two from the others, 
or one from us or three or something like that - that is 


the story. 
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Q. ig 10 not aefact, Mr. ‘Irving, that you - 
not you personally, but your company, Kent Lines - have 
on several occasions hired tugs of your competitors to 
handle your tankers coming in to Courtenay Bay without 
pilots interfering at all? 

A. The pilots have been ordering the tugs 
recently, or if, for some reason - Kent Lines orders the 
tugs on the request of the pilots for most of these that 
come in, that is California Shipping vessels or the boats 
that they have chartered and the pilots instruct - give 
their definite instructions to Kent Lines as to what tugs 
they require. When Kent Lines has suggested other tugs 
they have said that they would leave the boat at the dock 
unless they not the tugs they ordered or they waild leave 
it outside at anchorage. They have said that. Maybe I 
am getting away from your question a bit. 

Q. You haven't even answered my question. My 
question was very simple: have there ever been occasions 
where tugs of your competitors, Saint John Tugboat 
Company, were hired by Kent Lines without the interference 
of pilots? It is a question of fact. 

Bins I have no knowledge at the moment of that 
happening. I could quite understand if our tugs were busy 
they might order another tug. 

Q. Without the pilots! intervention? 

A, Yes, without the pilots' intervention. I 
suppose they would do that because we know Saint John 
tugs are acceptable, but maybe that isn't the case. It 
could be, but I have no knowledge. 


THE CHAIRMAN: This was brought out in evidence 
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yesterday when Mr. Forsythe told us it was the procedure 
being followed because before when they ordered tugs and 
the invoice or order number was mentioned, and in that 
invoice it wasn't mentioned, so I would assume they do so 
on occasion and when they need to. 

Q.. Now, Mr. Irving, didn't you or your repre- 
sentative seek the advice of pilots prior to deciding on 
the construction of your terminal securities in Courtenay 
Bay? 

A, Yes. 

Q. Is it not a fact that the pilots suggested 
that the marine facilities should be built elsewhere owing 
to the navigational hazards in Courtmay Bay? 

A, Well, it was our belief at that time, 
everybody's, and we came to the conclusion we should put 
our dock next to the sugar refinery, and that was the 
decision in 1957. As I explained yesterday, due to the 
objections to the dock being there it was eventually 
located in Courtenay Bay and there was an: agreement at 
that time that Courtenay Bay would be a satisfactory 
place. 

Q. Did the pilots agree to this? 

A, Oh, I think so. I didn't carry out the 
investigation personally, but I am quite sure they must 
have otherwise they wouldn't be there. 

Qe Yesterday you méntioned that there were 
intelligent pilots, excellent pilots - they are intelli- 
gent, of course, and some that weren't so satisfactory. 
Would you list Captain Cobham among the first category 


or last category of pilots? 
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A, The first. 

Q. I suggest to you, Mr. Irving, that Captain 
Cobham was one of those who advised - not against 
Courtenay Bay, but advised the refinery should be placed 
within the harbour proper instead of Courtenay Bay; would 
you agree this would be the fact? 

A, Oh, yes, I would agree with that, 
certainly. I agree myself. 

Q. It happens,. Mr. Irving - and this is my 
last question - sometimes you put aside even the advice 
of expert pilots? 

THE CHAIRMAN: Is that a question? 

MR. LANGLOIS: It is a question. 

THE WITNESS: That is not correct, 

MR. JACQUES: Mr. Irving, regarding the last 
question, I think we all do put advice aside at one time 
or another, although we may have expert lawyers and 
doctors and so forth. 

THE WITNESS: That is correct. You don't put 
it completely aside, but you take possible number two 
choice rather than number one, but you don't necessarily 
disregard the advice when you have the same person who 
will agree, well, that is not number one, but there is 
number two, and it is agreed by deepening the channel and 
widening the entrance to Courtenay Bay that it would be 
a satisfactory place. That, I'am sure, is the conclusion 
that we all came to. If Mr. Cobham said you can't, it is 


foolish and I am sure we wouldn't have been there. 
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1|| CROSS-EXAMINATION BY MR, JACQUES: 

2 Q. When you were requested to supply tugs 

3| for your operation were you given any specifications 

4| regarding these tugs? 

5 A. Yes, roughly. They had to. be somewhere 

6| @round 1,000 horsepower. 

7 Q. Are your tugs somewhere around 1,000 horse- 


8 power? 


9 A. The OAK and the BEECH were 1,600 horse- 
10| Power engines and they now run about 1,200 horsepower and 
11|| the TEAK, I think, was rated at 900 and increased linkage 
12 on the valves was supposed to step up the horsepower of 
13, the TEAK, 
14 Q@. Were these tugs already in operation. when 
15|| you bought them, in operation somewhere else? 
16 A. They were used by the British Navy in 
17|| England, Navy tugs. They were all steam tugs. We 
1g|| converted the TEAK and OAK - excuse me, we converted the 
19| BEECH and the OAK to diesel tugs over here and the TEAK is | 
20|| the: same as when we purchased her, 
21 Q. Do you know what particular type of work 
they were doing when they were British Navy tugs? 

A, Docking Navy ships. 

Q. Docking Navy ships. Now, when you had them 
converted did you consult any firm of marine architects 
in that respect? 

A, Yes. I am not quite sure - Saint John dry 
dock and also German and Milne were in on the conversion. 


Q. Have you ever received at any time from the 


pilots any specific complaints about your tugs; stating 
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| 
exactly what was wrong with them? 

A. That’ is possible. I didn't get it direct. 
Indirectly we got some complaints about them, yes. 

Q. Would you recall specific points? 

A, Well, at léast, I was told that it came 
from the pilots that the gear ratio - the gear ratio on 
one of the tugs was too high and we had planned on 
changing the gear ratio anyway as time went on, which we 
did. Then there was a complaint one time about the TEAK | 
being an oil burner, at least that is the story I got, 
and that it was unsafe around ships. However, some of the 
tugs that were being used and ordered by the pilots, I 
understand, were oil burners as well. 

Q. Were oil burners as well? 

A, Yes. 

Q. When you changed the gear ratio of the 
tug you mentioned did you receive any further complaints 
from pilots in respect to the tug? 

A, No, not that I know of. The complaints 
mostly I got through Captain Cairo; Captain Bignall said 
we should not use a river tugboat pilot on our tugs. 
Complaints, more or less, about that sort of thing. 

There was some additional gear requested, handling lines, 
and we said the tugs they were using didn't have that 
line handling equipment, so - I don't know whether that 
came from the pilots or from Mr, Cairo or somebody else. 
We said until they carried out their agreement we weren't 
going to put deck handling equipment on. We had’ spent 
all the money we were going to as they were using tugs 


that didn't have it. There’ is’ a lot of loose talk such 
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as that. I am not too familiar - I am not, in every 
detail, too familiar.. ra 

Q. And have you seen the Saint John tugboats? 

AG I have seen them used. I have seen them 
for years. 

Q. Have you ever had occasion to go aboard 
them; on deck, .not down below? 

A, No. It would be years ago if I did. I 
think I was on: board some years ago. 

Q. Recently, have you been able to observe 
them at a close distance? ar 

A, No. It all depends what we call close. 

Q. Close:enough to notice what gear was 
carried on deck, 

A, No. 

Q. Have your tugs ever been held liable for 
accidents when docking or navigating ships? I mean to say, 
held liable by court; common law court, admiralty court, 
court, of inquiry or court of tribunal? 

A. Not that I know of. 

Q. You stated that the pilots claim the right 
to choose their own tugs; is that correct? 

A. Yes. 

Q. Have the pilots made any other claim with 
respect to their operation - for example, line handling 
ashore, crews of ships, any other facilities which are 
provided for docking or navigating ships? 

A, No, I have never heard any. We use the 
usual people and I have never heard any request that I kno 
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1 MR. JACQUES: Thank you. 


3|| RE-DIRECT EXAMINATION BY MR, GILBERT: 

4 Q. A questim or two, Mr. Irving. I amshow- 
5' ing you the pilots' brief submitted to the Commission, 

6| February 14th, 1962; on page 13, one sentence there which 


7| I would ask you to read, 


8 AG "The pilots determine when ships should 
9 move and in what order the move will be made, 
10 They also order the tugs because they are in 
11 a better position to advise the tugs." 

12 Q. That is in the pilots' brief. 

13 MR. McKELVEY: Read on. 


15| It is in’the brief, 
16 MR. McKELVEY: You read part of a sentence, 
17 Q. From your evidence I gather that the 


18|| Pilots have been ordering the tugs. 


19 A... Yes. 

20 Q. That is correct?: 

21 A, Yes. 

22 MR. LANGLOIS: That is leading a bit. 

23 MR. GILBERT: That is what he told you. 

24 MR, LANGLOIS: He is your witness. 

25 THE WITNESS: Ordering the tugs for the --- 
26 Q. Tankers? 

a7 A, For the crude tankers. 

28 Q. Mr. Irving, have you had any written 


29| reports on your tugboats from either the pilots or from 


14 MR. GILBERT: We will read the whole thing. 
the Superintendent, Mr. MacKinnon? 
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A, Not that I know of, 
Q. You have never seen any? 
A. No. 


MR. LANGLOIS: Do you mean to say none have bee 


received in: your office? 


THE WITNESS: That is - just ask me the questio 


again, will you, please? 


--- Reporter reads back Mr. Gilbert's question. 


that. 


THE WITNESS: Concerming tugboats? 
MR, GILBERT: Yes. 

THE WITNESS: Concerning tugboats. 
Q. Complaining about tugboats, 


A, Complaining about tugboats; not that I know 


Q. Nor their staff or personnel? 


A, I didn't receive a letter, but I heard 


Q. I asked if you had any written report. 
A, No. 


MR. LANGLOIS: Mr. Irving, I have here a copy of 


a letter dated January llth, 1962, addressed to Kent 


Lines and signed R.S, Lowry, Vice-President. I understand 


he is Vice-President of California Transport Corporation, 


Have you ever seen this letter in your office? 


MR, GILBERT: I asked about the Pilots' Associa- 


tion or the Superintendent. 


tion? 


MR, LANGLOIS: Am I not allowed to ask a ques- 
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THE CHAIRMAN: That is all right. You may show 
the letter to Mr. Gilbert. 

THE WITNESS: Do you wish me to read this? 

MR, LANGLOIS: Have you ever seen this letter 
before? 

THE WITNESS: So far I haven't read enough to 
say I have seen it. I don't think I have. I will read it 
I think it would be a letter Mr. Lowry would try to get 
himself off the hook, 

MR, LANGLOIS: :Did you receive that letter? 

THE WITNESS: I didn't see it, no. 

MR, LANGLOIS: My lord, since the. witness can't 
identify this letter and doesn't know if it has been 
received in his office I have got the copy of this letter 
which was sent to another witness and which willbe filed 
at a later stage, my lord, 

THE CHAIRMAN: That is all right. 

MR. LANGLOIS: Thank you,: Mr. Irving, that is 
ah. 


MR, GILBERT: Mr, Walter Walsh. 


WALTER WALSH, sworn 
DIRECT EXAMINATION BY. MR, GILBERT: 
Q. You reside in Saint John, Mr. Walsh? 
A, Yes, 
Q. Are you employed by Kent Lines Limited? 
Ay That is correct. 
Q. In what capacity? 
A, Office manager. 


Q. Have you, from time to time - has Kent 
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Lines had something to do as agents for California 
Shipping Company? 

A, That. ie correct. 

Q. For tankers coming in? 

A, For crude oil tankers coming in to 
Courtenay Bay. 

Q. Have you, from time to time, had contact 
with the pilots in Saint John? 

A, Oh, yes, definitely. 

Q. Have you made certain reports to Mr. Irving 
from time to time? 

A. Yes, I have, 

Q. I am asking you to refresh your memory fran 
a report of February 28th, 1962. Just glance over that, 
Mr. Walsh; is that your report? 

By es 

Q. Would you tell me the occasion of making 
this report; why you did it? 

MR. LANGLOIS:. Could we see it? 

MR. GILBERT: It is not to be pit in evidence. 


It is merely for the witness to refresh his memory. 


I would like to see it. 

MR, GILBERT: This witness is going to refresh 
his memory. He dictated it to Mr. Irving's secretary. 

MR. McKELVEY: Technically, the only thing the 
witness can refer to is something written in his own hand- 
writing. 


| 
MR. LANGLOIS: If the witness is going to use it 
THE CHAIRMAN: I don't think we will be that 
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MR. McKELVEY: Why should we be so technical as 
to not let Mr. Langlois cross-examine on it? 

THE CHAIRMAN: It is a personal file. They 
don't want to put the document in evidence. Permission 
granted, 

MR. LANGLOIS: Could I ask a question of the 
witness? 

THE CHAIRMAN: Yes. 

MR. LANGLOIS: Did you prepare this report in 
view of the evidence you are going to give this morning? 

THE WITNESS: No, definitely not. 

MR, LANGLOIS: When was this prepared? 

THE WITNESS: First prepared in 1962. 

MR. GILBERT: He didn't know he was going to 
give evidence this mormming until yesterday. 

THE CHAIRMAN: That is all right. 

Q. Would you tell us why you made this report 
to Mr. Irving; what was the occasion? 

A, I made that report to Mr. Irving when he 
asked me what tugs I had ordered and why I had ordered 
them for tugging the Paul Pigott. 

Q. That was a tanker of California Shipping? 

A. Owned by California Transport Company, 
not California Shipping Company. They are the agents for 
California Transport. 

Q. That was loaded with crude oil coming in 
to Saint John? 

A, Correct. 

Q. Contimue, Mr. Walsh. Mr. Irving asked you 


for a report regarding certain tugs. 


We Idotenoes ot efbew Dinos YAW sYEVGENOM AM 
| _ bs. 
T4t an scalmaxe-onéno etofgisd-.m tet dom ot Tey 


yout ,eil't Leepewed Ss al ‘32 “WAMBIAHD . aut Pi 


ied nis Aarénd _boeehive unt ae adit 9bq oF tusw tn0b | rs 
ah it 


: behegy 
#4 to notveeup o 702 2 biwed e&IOIOWAT sat : 
Tasentiw: 

«ast (VAILAND Sh 

) nt duoqec alds «ssqesq moy 620 /exOTOMLA » ft 
Senet awn whe avig of unteg ote soy conebive etd io wel¥ 
| | 0190 Tuatebeb-.ot :2RZNTLW sHT 
| Yoordgerg ated asw aed! :ELOQI0RAd Ja 


(ORL af berags1g testis. rReMWTLY ART 


| 
| wd anton cow ed word t'mbiG of oT aM 
; Yeer1e Fe87, Cisne zatevom = brit eonebive aves 


ofgin [fs 2f tadf :MAMAIAID SH? 
roger. ala’ sbss soy ‘otw ee Lhet goy Sivo¥ of 


Trofesoou aff eew taiw .¢gnirtl .a- Se 


et osdw poitvxl .«M oc teoqen- deny ebaa I vA 


siebam bot Ll wie bat bovebae bad IT sges derlw om hesae 
‘soukt Lost oft gaitgaed to} mene 

eriquifc almrotlic® to-tsilags «2 ate Sant ma) 
~yaeaeo grogenet? slamoeiiisd wt Beaw wh 


{ 
| 
| 
) "oO s0aces off orc voll .wreqso? ga Faetd® ple OUres 7Osm 
| fi - . 
| ,wxogers1T Ginretfise¢ 
it eaninwo fto oferrn Adiw Bebeo!l assy Jad® FF 
| ‘ . 
& _ 
' Trriot..inint oF 
,2oeTtoD oA 
Poy eves antvsi ith .fiale¥ wo (eeténeD —.P 
; 


.ugu? atemteo patbrages droget swt) 


Walsh, dr.ex. 
ANGUS, oe eno se ee LTD. ( Gilbert ) 3995 


Be What tugs; how many of Mr. Wilson's and 
how many of J.D. Irving and so I told him, 

Q. What did you repa@t to him? 

A. I reported to him that. I had called the 
pilot station during the afternoon - I think it was 
February 26th - and I was talking to Captain MacKinnon. 
He told me he understood that Mr. Abrams would be the 
pilot bringing her in. He wasn't in at the time. I had 
to know beforehand what tugs would be required so I 
could order them. Captain MacKinnon told me that he 
couldn't speak for sure for the pilots, it would be two 
of Wilson's, two of J.D. Irving. I left word for Mr. 
Abrams to call. He called me at six and ten. I remember 
the time because I was listening to the six o'clock news. 
He said, "I understand Captain MacKinnon told you, you 
know, two and two would be used; that’.isinot right. I 
want three of Wilson's and one big one of Irving, other-.: 
wise the ship will stay at anchorage." 

Q. That was February, 1962? 

A, February, 1962. 

Q. What happened? What tugs were used? 

A. Well, I had to order three of Wilson's 
and one of J.D. Irving. 

Q. Otherwise the ship would have stayed out 
there? 

A, That is what Mr. Abrams told me. 

Q. I am showing another memorandum to you - 

I believe sigmed by you --addressed to Mr. Irving. Would 
you look at that and refresh your memory in the same file? 


A. Yes. 
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Q. You mentioned in this report which I see 
is dated June 6th, 1963, certain incidents which have 
occurred; is that correct? 

A. That is correct, Mr. Gilbert. 

Q. Has the first incident already bem relate 
by you? 

A, The first one is what has been related. 

Q. What is the second one? 

A, The next one - I can't remember the date 
or the name of the ship. This ship was due to sails; it 
was a Saturday morning. I called the pilot station to 
find out who:would be taking her out. I was told it 
would be Francis Quinn, Francis Quinn wasn't in at the 
time. I called him at his home, I asked what tugs he 
wanted and what hour and he stated that he wanted two of 
Wilson's and one of Irving's. I asked if he couldn't use 
two of Irving's and me of Wilson's. He said, "No, unless 
I get the tug I want, the ship can stay there." It turne 
out later that the list was changed. It was Mr. Alexan- 
der's turn instead of Francis Quinn's. I got in touch 
with Mr. Alexander at his home. 

I asked him and he said that he would use two 
of Irving's and one of Wilson's. However, later on in the 
morning, he either telephoned me, or I had occasion to 
telephone the pilot station again, and he requested two 
of Wilson's and one of Irving's; in reverse. 

Q. But it was Pilot Quinn who told you that 
she would stay at the dock? 

A. That is correct; Francis Quinn. 


Q. Now, was there a third occasion which you 
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note in this report? You have covered two. 

AY I have covered both of those. 

Q. What has been your experience with the 
pilots generally with respect to the tugboats which they 
request? 

A. Well, prior to, say, January, February, 
March, 1962, for docking ships the pilots generally ask 
for three Wilson tugs, if three were available, and one 
of J.D, Irving. They now ask - and this has been, oh, 

I would say for at least a year - two of each for docking 
unless the weather is not so good. They possibly ask for 
three J.D, Irving the odd - very odd - time, and for 
sailing they always ask for two of Wilson's and one of 
Irving's tugs; for sailing. 


MR. GILBERT: Thank you. 


CROSS-EXAMINATION BY MR, LANGLOIS: 

Q. How long, sir, has this situation that you 
just outlined existed? 

A, Pardon? 

Q. How long has this situation that: you have 
just outlined existed? I mean this so-called difficulty 
that you have with getting your tugs employed? 

Re Well, since J.D, Irving Limited had their 
tugs in operation.. 

Qe And before J.D, Irving had tugs in opera- 
tion, what was the situation? 

A, I could be wrong, but I believe that they 
always had the TEAK: in operation, I have only been 


ordering - these crude ships have only been coming in 
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here since the refinery started. It has been going on 
Since the crude ships started coming in. 

Q. I understand that you had nothing to do 
with the movement of ships in the harbour before 1960, 

A, Well, the refinery opened in 1960. 

Q. But you don't know what this situation was 
prior to 1960? 

A No, because I had nothing to do with the 
ships prior to that. 

Q. You are the office manager of Kent Lines 
Limited? 

A, Yes, that is correct. 

Q. I show you here a letter dated January llth 
1962, from the office of California Transport Corporation. 
Would you mind telling me if you have seen or received 
this letter? 

A, Yes. I definitely saw that letter. I 
remember this section in it here (indicating). 

Q. Which section are you referring to? 

A. The section which is indented here, I 
have seen the letter, 

Q. You mean the section on page 1 of the 
Letter? 

A. The description of the types. 

Q. Between quotes? 

A. ‘Yess I recall that letter. TI haven't read 
it or anything else. I saw the letter before, 

Q. Was there any action taken on receipt of 
this letter? 


A, Not that I know of. 
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Q. My lord, may this letter now be filed? 

MR, GILBERT: I have an objection, my lord. 
This letter, as‘E\read 1tj; isea copy’! This is. avtype- 
written copy without a signature. 

MR, LANGLOIS: A carbon copy, you mean, 

MR, GILBERT: Thereiis no signature to this 
copy, whether you call it typewritten - it had to be 
typed to be here, 

MR, LANGLOIS: The original did. 

MR. GILBERT: There is he evidence from whom it 
came, or where it came from. We don't know where it came 
from. It has R.S, Lowry, Vice-President. We don't know 
of what, or where. It has no bearing upon what we are 
doing here, my lord. We are endeavouring to get certain 
facts from witnesses who can testify as to their own 
knowledge. 

MR, LANGLOIS: I asked the witness if he had 
received this letter, and he said.yes. 

MR, GILBERT: That does not prove that the letter 
contains the facts purported to be stated therein, 

THE CHAIRMAN: No, it is just receipt of the 
letter by the witness, and he said yes, he received it. 

MR, LANGLOIS: He said he remembered part of 
the letter. 

MR. GILBERT: That does not make it evidence, 

Q. Do you know Mr. R.S. Lowry? 

A, No, I don't. 

Q. Do you know who he is? 

A, Mr. Lowry - he was Vice-President. Fe 


believe he is retired now, 
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Q. You definitely remember having received 
this letter? 

A, Well, to the best of my ability, while I 
haven't read that letter, as you know. 

Q. Read it. 

(Witness reads letter) 

A, Yes, I have seen the original of this but 
may I mention that all the correspondence from California 
Shipping Company - they put the Vice-President's name 
but it doesn't necessarily mean that he has dictated it. 
All correspondence has his name on, no matter who writes 
the letter. 

Q. Do you recall whether the letter was 
Signed by Mr. Lowry? 

A, I don't recall that. 

Q. Was the letter on the letterhead of the 
California Shipping Company? 

A. It would be. 

THE CHAIRMAN: The filing of the letter is 
permitted, and as far as evidence is concerned, it is 
only to establish the fact the such a letter was received 
and that no action, as the witness said, was taken on it 
but as to whether the facts stated in there are true or 
not, this has not been established. 

MR, LANGLOIS: My lord, this letter is accom- 
panied with a covering letter sending a copy of the’ letter 
to the Canadian Department of Transport, P.O. Box 763, 
Saint John, New Brunswick. The covering letter could be 
placed on the record by Mr. MacKinnon, who received this 


letter. 
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Walsh, cr-ex. 
ANGUS, STONEHOUSE & CO, LTD. (Langlois ) 4001 


TORONTO, ONTARIO 


--- EXHIBIT NO. 422: Letter dated January llth, 1962, 
from the Vice-President of 
California Shipping Corporation. 


MR, GILBERT: My lord, I see further, if I 
might point this out, that Mr. Lowry did not even sign 
the letter to the Department of Transport. Somebody else 
signed his name per himself. I don't know who they are. 

MR, LANGLOIS: That has not happened in your 
office sometimes? 

MR. GILBERT: No. 

THE CHAIRMAN: In any event, if this is a point 
that is necessary to establish, the original letter could 
be found. It is addressed to the Department of Transport 
so we will have it in Ottawa. 

MR, McKELVEY: The Secretary has the original, 
my lord, which was sent to the Department of Transport in 
Saint John and went to the file of the Supervisor of 
Pilots. The one Mr. Nadeau has is the one from Captain 
MacKinnon's files, the original. 

Q. You gave two occasions when you were 
informed that the ships would not be taken in unless, 
you said - and correct me if I am wrong - two of Mr, 
Wilson's tugs were used in connection with one of yours. 
Are be sure you were told that the ship would stay out- 
side, or remain at the dock, unless the tugs as requested 
were provided? 

A, Yes, definitely. It was on the occasion 
where the ship would remain in anchorage, where they 
requested three of Wilson's tugs, you see, plus one or, 


Irving's. The occasion where the ship would remain at the 
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TORONTO, ONTARIO 


dock - there was two of Wilson's tugs requested and one 
of Irving's. 

Q. Have you checked as to whether the master 
of the ship was the one who required these tugs and the 
pilot was merely transmitting a message from him to you 
through the pilot? 

A, No, definitely not. 

Q. Have you ascertained that? 

MR. GILBERT: Let the witness answer. 

THE CHAIRMAN: Finish your answer. 

THE WITNESS: Definitely not. I ordered the tug 
for this ship coming in. It wasn't even in sie noes so 
he couldn't have been talking to the captain. On the 
occasion of the ship sailing he was not talking to the 
captain because he had not been on board. I generally 
find out what tugs are required; I tell the captain when 
they are sailing. If they ask for more tugs I am to 
order one.: 

Q. Have you yourself ascertained the facts 
that you have just stated? 

As Have I? 

Q. Have you yourself ascertained the facts 
that you have just stated that the master was not on 
board; that the pilot could not get any contact with the 
ship because she was outside? 

A, I have no proof,. 

Q. You have no proof? 

A, I have no proof, but I feel quite sure that 
I am correct in my statement. 


Q. I am sorry, we are not here to get your 
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Walsh, cr-ex, 


Se Leta (Langlois) ers 


feelings but to get the facts. 


THE CHAIRMAN: No remarks, please, 


CROSS-EXAMINATION BY MR, McKELVEY: 

Q. Mr, Walsh, would you look at Exhibit 422, 
the letter attached to the one addressed to Kent Lines? 

I believe that you indicated that that was a letter from 
California Shipping to Kent Lines as their local agents. 
Would you please read the first sentence in the second 
paragraph? 

A. "This letter will serve as notice that 

commencing with the 'Atholl McBean's'! call 

at Saint John December 3rd, 1961, and for 

all calls thereafter..." 

MR, GILBERT: May I interrupt? Your lordship 
admitted this letter to prove the fact only of the letter 
being received. Now, we are not, surely, going into the 
contents of it. The contents eee not admitted in evidence 

THE CHAIRMAN: No, it was nogeadebieed in 
evidence but he wants to go further than that now, if he 
can. He may not be able to. 

MR. GILBERT: If we read that into the record, 
we are not complying with your lordship's ruling at the 
as it was admitted. 

MR, McKELVEY: Your lordship, I am not attempti 
to prove the facts of the matters stated in here. 

THE CHAIRMAN: It is part of the record now 
because it is there. That is my ruling. 

MR.‘ GILBERT: Very well, my lord. 


Q. Would you please read that first sentence 
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in the second paragraph? 

A, "This letter will serve as notice that 

commencing with the 'Atholl McBean's! call 

at Saint John, December 3rd, 1961, and for 

all calls thereafter no towboats will be 

paid for which have not actually been 

ordered by the pilots or masters of our 

vessels," 

Q. What you have read are instructions which 
Kent Lines Limited received from their principals in 
respect to these tankers. Were you instructed that they 
would not pay for any tugboats which have not been 
ordered by the pilots or masters of the vessels? 

A. That is what this said, that they would 


not pay for any tugboats unless tugs are actually ordered. 


Q. Was Kent Lines so instructed, as you have 
read? 

A. Yes. 

Q. Would you read me the last paragraph on 
page 2? 


A, "We are in accord with the local pilots! 
wishes and views on all matters concerning 

safe navigation and handling of our vessels, 
Although pilots are servants of the masters, 
the masters look to the pilots for local 
knowledge, including the adequacy of towboats." 


Q. So what you have just read, then, is also 


A, That is correct. 
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Q. Mr. Walsh, I suggest to you that some time 
or another within the past year or two, perhaps on more 
than one occasion, that you have told the pilots that they 
must use a specified number of Irving tugs? 

A, No, I never told the pilots what tugs they 
must use. I have asked them if they couldn't use, say, 
two of Irving's instead of one, and they say no, and that 
was it. 

Q. Did you ever tell the pilots that if they 
did not use a specified number of Irving tugs on the job, 
that you would not send any? 

A, Definitely not. No, I never told them 
that. 

Q. You have given us a couple of occasions 
that you have had discussions with pilots about what tugs 
they required. You gave us these two examples. Did you 
have any difficulty in obtaining the pilots on the 'phone? 
Could you get them easily? 

A. Oh, yes. I very seldom have any difficulty 
getting pilots on the telephone. If I cannot get them at 
the office, I can always locate them, nine times out of 
ten, at their homes. I have no trouble locating them. 


Q. Do they ever object to being called at 


home? 

A, No. 

Q. When you do get the pilots --- 

Ay No objection to calling them at their 
homes. 


Q. When you do get the pilots --- 


A, I generally try to find out first who is 
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going to be the pilot, you see, and contact that one man, 
or contact one of the pilots. If I cannot get him at the 
pilot station, get him at his home; try to find out who 
the pilot will be. 

Q. Do you ever have difficulty finding out 
what pilot is supposed to be on a Pcie job? 

A, No. Occastonally it changes, as you know, 

Q. It changes due to the change:.in the --- 

A, Activity in the harbour. 

Q. Doesn't it also change when the vessel 
arrives later than its estimated time of arrival? That 
would cause a change. 

AG Well, if the vessel, say, was due to arrive 
today and didn't make the tide,: and is docking tomorrow, 
that would definitely - that could make a change as well. 

Q. You never experience any difficulty in 
getting this advice from pilots as to what they will do? 

A. No, 

Q. Do they appear to try and co-operate with 
you, to give you this information? 

A, Yes. 

Q. Let you know what their requirements are? 

A. Yes. 

Q. So you have no complaint along that line? 

A, No, definitely not. 

Q.. Did they ever tell you why they would like 
to have a certain number of harbour tugs? 

A. No, not specifically. 

Q. Did you ever enquire? Did you:ever ask 


them why you want harbour tugs? 
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A, No. I can't actually say that I asked 
them point blank why. I have asked them if they couldn't, 
you know, try to use more of J.D. Irving's. No, these 
are the tugs we want. 

Q. Apparently they are now using more of the 
J.D, Irving tugs than they were before? 

A, Yes. This is for docking, you see; at the 
present time they are using two, whereas previously they 
only used one, you see, 

Q. So they apparently are trying to use the 
Irving tugs when they feel it is safe to do so, 

WA As long as there is two of Wilson's tugs 
available, they always want to use those for docking and 
undocking, definitely. I think at the present time there 
are only two available. 

Q. But they are using more Irving tugs than 
they ever were before? 

A, For docking; about the past year for 
docking the crude ships they are using two instead of one, 
but not for sailing. 

MR. McKELVEY: Thank you. 

THE CHAIRMAN: Any further questions? If not, 


we will adjourn for a short recess. 


--- Short Recess 


MR, GILBERT: We have no further witnesses, my 


lord, 
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CAPTAIN A,R. CONLEY, sworn 
DIRECT EXAMINATION BY MR, McKELVEY: 

Q. Captain Conley, you gave evidence when the 
Commission sat in Saint John before. At that time you 
said that you were master of the Princess Helene, a ferry 
operating daily from Saint John to Digby and return, 

A, That is right. 

Q. And you are now, I believe, since the 
Commission were here, retired? 

A, Ter, 

Q. For how many years were you master of the 
Princess Helene or the Princess Acadia? 

A, Seventeen years. 

Q. And you were an officer on the vessel 
before that? 

A, I joined the company in 1918. 

Q. How many years.---- 

THE CHAIRMAN: I think this is already in 
evidence, 

Q.. Yes. So you have been coming in and out 
of the harbour since that time? 

| A, That:is right. 

Q. Captain Conley, what would you say about 
an accident ratio of .155% in a pedi or five years? 
By that I mean that the occasions when there have been 
accidents are .155% of the movement of vessels over a 
5-year period. 

A, I think that is very good indeed, 

Q. Very good record, 


A. I would say so, yes; very good. 
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Q. What would yoursay about three accidents 
in the Reversing Falls over a hiv ebraey period during 
which there were 120 movements of vessels in all? 

A, I am not acquainted with the Falls, only 
what I have seen, studying the charts and various occa- 
sons that I have been over around there. I would say it 
is very good indeed. 

Q. Is it fair to say, do you think, that the 
Reversing Falls, because of the nature of the terrain, 
the narrow channel and the currents, is a hazardous place 
to navigate? 

A, I would not care to try it myself, without 
expert help, assistance. 


MR, McKELVEY: That is all, thank you. 


CROSS-EXAMINATION BY MR. GILBERT: 

Q. Assuming that you travel fairly consistentl 
over the years in and out of Saint John Harbour, you would 
be leaving Saint John and returning each day for something 
over 300 days each year, wouldn't you? 

A, That is right. 

Q. This would be 600 entries and exits from 
Saint John Harbour? 

A Per year, 

Q. And what has been your accident rate? 

A, Well, I think it compares favourably with 
the pilots. 

Q. You have had a better accident rate than 
the pilots in the Reversing Falls? 


A, Well, as I said before, I have had no 
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TORONTO, ONTARIO 


“euest 


1| experience in the Reversing Falls. 
2 Q. Iam just talking about the harbour. 
3 A, I have a straight run right from Partridge 
4| Island straight to my own dock. 
5 Q@. You have on-rushing currents coming down 
the River Saint John right on your side, haven't you? 
When your bow is facing north, that would be on your 
port side, wouldn't it? 

A, No, I wouldn't say that. 

Q. You do at low water? 

A, Currents are very confused in the harbour. 
You get them on both sides, ahead and astern, maybe for 
two or three minutes. 

Q. It requires a good deal of skill on your 
part to get your vessel in and out? 

A, I am well-acquainted with that particular 
berth. 

Q. Over at Digby you:.also have problems of 
navigation, particularly in wind and foggy weather, You 
have a narrow channel, haven't you? 

A. Yes. 

Q. And your ratio of accidents has been better 
than chat of the pilots in the Reversing Falls? 

A, I wouldn't say that. 

Q. Just say yes or no. 

A, I don't know. I have never gone into that. 

Q. Did you have any in your last year? 

A. No, 


Q. So that you had a perfect record? 


A, Well, I would say in that year, yes. 
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TORONTO, ONTARIO 


Q. Did you have, in the last five years? 

AY I don't remember. 

Q. We will say the last two years. 

A, After all, you must - I would like to 
answer that in my own words. I have been sailing on 
ships; I have been at it for 33 years. I know what the 
ship will do, but I wouldn't say that it was compared with 
going on board probably two or three different ships in 
one day. 

Q. Of course, whether or not an accident is 
serious depends largely upon the amount of damage done, 
wouldn't it? 

A. That is right. 

Q. Sometimes you may have a good accident 
ratio, a number of accidents, but one accident might be 
very, very damaging; is that right? 

A, Right. 

Q. Whereas a dozen others might be trifles. 
Now, Captain Conley, were you in Saint John Harbour on 
the Princess Helene at the time a large C.P.R. ship was 
sunk right in the harbour? 

A, I was. 

Q. Just a short distance --- 

A, I wasn't in the harbour. I was at Digby. 

Q. You saw the vessel many times before it 
was salvaged? 

A, Right. 

Q. And that was just below Navy Island, was it 
not? 


A, That is right. 
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Conley, cr-ex,. 
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MR. GILBERT: Thank you. 


CROSS-EXAMINATION BY MR, LANGLOIS: 

Q. Captain Conley, how would the navigational 
or hazardous taking of a ship in and out of Saint John, 
and in and out of Digby compare to the navigational 
hazards of taking a ship through the Reversing Falls? 

A, As I said, I am not acquainted with the 
Reversing Falls. I wouldn't even attempt it. 

Q. You wouldn't even attempt it? 

A. No. 


MR. LANGLOIS: Thank you, sir. 


RE-CROSS-EXAMINATION BY MR, GLLBERT: 

MR, GILBERT: I just thought. of one question, 
my lord. 

Q. If you. had the same ratio of accidents in 
Saint John Harbour as the pilots in any year, it would 
mean nine accidents, wouldn't it? 

A. yes. 

Q. Because you go in and out 600 times. For 
all these 30-odd years you have been on the one vessel? 
Ameena isecteht’, | 

Q. And you always go to the same dock? 

A, Right. 

Q. You have been going to the one dock you 
have been going to now for a number of years? 

A. Since 1952 we went to the one we are using 
now. 


Q. Prior to 1952 you went to another dock? 
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ANGUS, STONEHO Conley, re-cr-ex. 
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A, That is right. 

Q. Those docks are not what the pilots refer 
to as tidal docks? 

A. No. 

Q. You can go at any stage of the tide safely? 

A. T 68. 

Q. Their docks are parallel with the line of 
the channel? 

A, Yes, 

Q. They are not pliers that jut up, You don't 
go into Courtenay Bay? 

A, I have to dry dock, 

Q. You don't go in in your normal run? 

A, No. 

Q. You don't have to move your ship across 
current to get into the pier? 

A, No, straight. 

Q. When you do go to Courtenay Bay - when you 
take your ship to another part of the harbour did you use : 
a pilot? 

A, I do, yes. 

MR, LANGLOIS: One last question. What degree 
of ability would be required in handling a dead ship 
such as the IRVINGLAKE as compared to the degree of 
ability required to handle a ship with the manoeuvrability 
and power of the Princess Helene? 

MR, GILBERT: I don't think there is any evidenc 
Captain Conley handled a big ship. 

MR. LANGLOIS: He is a seaman. 


THE WITNESS: I have no experience with handling 
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Conley 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 4o14 


big ships, but I would feel more comfortable on one that 
had her own power. 

THE CHAIRMAN: Thank you, Captain, 

MR, McKELVEY: I would call Captain John 


MacKinnon, 


JOHN ALLISTER MacKINNON, sworn 
DIRECT EXAMINATION BY MR, McKELVEY: 

Q. Captain MacKinnon, I believe it is in evidence 
already you are District Supervisor of Pilots in the Port 
of Saint John, 

A. That is right. 

Q. I show you Exhibit No. 422 filed today. 

Can you identify that, please? 

A. Yes, ae a letter received by me from 
California Shipping Company. 

Q. Where did it come from? Was it taken out 
of your file? 

A, Out of my file, yes. 

Q. There is attached to that a copy of a 
letter to Kent Lines Limited. Was that attached to. that 
letter when it arrived in your office? 

A, Yes, it was. 

Q. I show you now, Captain, a copy of a letter 
on the letterhead of California Shipping Company, addresse 
to Mr. K.C, Irving, Irving Oil Company, dated May 8th, 
1961. Can you tell us where that came from, please? 

A, From California Shipping. 

Q. Was that out of your files? 


Ax Yes. 
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Q. California Shipping sent that to you? 

A, That is right. 

MR. McKELVEY: I offer this letter in evidence, 
my lord, 

MR.GILBERT: May I see it? 


THE CHAIRMAN: Show it to Mr. Gilbert, please. 


--- EXHIBIT NO. 423: Letter from California Shipping 
dated May 8th, 1961. 


Q. I show you a photostatic copy of a letter- 
head on the letterhead of the Department of Transport, 
addressed to you, dated April 22nd, 1961, with attach- 
ments. 

A, Yes? 

Q. Can you identify that? 

A, Yes, it was received by me. 

Q. A copy of a Pe ae acer ea by you? 

A, Yes, together with copies of letters sent 
to the Shipping Federation of Canada, Canadian Steamship 
Company and Furness-Whithy. 

Q. What does it refer to? 


A, Special pilots in Saint John, New Brunswick 


--- EXHIBIT NO, 424: Letter dated April 22nd, 1961, on 
letterhead of the Department of 
Transport. 


Q. While we are looking at this exhibit, what 
is the situation in the Port of Saint John regarding 


special pilots, and by special pilots I think we should 
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MacKinnon, dr.ex. 
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define the term; I mean pilots who are designated to do 
all the work for a given shipping company such as 
suggested here by the Tv iaeeeod pane 

A. There are no special pilots in Saint John. 

Q. Were there at one time? 

A, There were at one time. 

Q. Prior to 1960? 

A, Around about that. 

Q. What was the situation prior to that time? 
I believe there were two companies with special pilots. 

se Two companies. It was a long-standing 
practice, Canadian Pacific steamships and the Manchester 
liners. 

Q. C.P.R. always used the same two pilots for 
their vessels? 

A, The two’ pilots varied over different years, 
but it was SiWieen the same two pilots. 

Q. For many years they had the same pilots? 

A, Oh, yes. | 

Q. One pilot is now retired who was special 

pilot for the C.P.R. for 30 years or something? 

A. Yes. 

Q. What happened in April, 1960, regarding the 
special pilot system? , 

A, We did away with it. 

Q. Tell the Comat ekton what happened and why 
it was done away with. 

z, It was a most unsatisfactory arrangement. 
It disrupted any effort for setting watches or equalizing 


jobs between pilots and it also caused petty jealousies. 
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Altogether it wasn't a good thing and we were very happy 
to see it done away with. That was the feeling of myself; 
all the pilots and the Department of Transport. 

Q. Who initiated the move in Saint John to 
abolish the special pilot system? 

A. The pilots. 

Q. Did the Department have anything to say 
about it? 

A, Fully in agreement. It was really a joint 
effort. The matter had been discussed between the Depart- 
ment and the pilots. 

Q. Do you know, Captain, whether in other 
Pilotage Districts there was a similar move to abolish the 
special pilot system? 

A. Yes, abolished n the St. Lawrence River as 
well. 

MR, McKELVEY: I might say, Mr. Chairman, your 
lordship, this was sort of a general abolition of the 
special pilot system in Canada at the time, 

THE CHAIRMAN: It is not in evidence as yet. We 
will have evidence in Montreal this was replaced by some 
special categories of pilots, Class A, B, C and D. 

Q.. As a result of these discussions this 
letter, Exhibit No. 424, was sent to you by the Department 
with copies of letters to the shipping interests which were 
then involved? 

A. Right. 

Q. Is that the story? 

A. Right. 


Q. As a matter of fact, in the letters which 
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1|| were attached to that exhibit -one of them, anyway - the 

2) one addressed to Canadian Pacific Steamships and Furness- 
3|| Whithy said the Montreal and Quebec Districts, the 

4 Pilotage Districts had ordered this practice discontinued? 
5 Re Yes, 


6 Q. So there is reference? 


A, There is reference to that here. 

Q. Now, Captain, have you prepared, from the 
pilotage records in your office, a list showing the 
traffic through the Reversing Falls of certain vessels 
in the years 1958 to 1962? 

A, Yes, Lcdid, 

Q. Is that the document you are holding in 
your hand - a list you prepared, or a copy? 

A, A list of the ships of the Irving interests. 

Q. The list covers traffic through the Rever- 
Sing Falls in the years indicated by the vessels IRVINGLAKE, 
/IRVINGWOOD, Sea Konk, Rexton Kent, IRVINGBIRCH and IRVING- 
HEMLOCK ? 

A, At times they had a pilot on board, yes. 

MR. McKELVEY: I offer this as an exhibit. 


THE SECRETARY: 425. 


--- EXHIBIT NO, 425: List covering traffic through the 
Reversing Falls in the years 1958 
to 1962 of the vessels IRVINGLAKE, 
IRVINGWOOD, Sea Konk, Rexton Kent, 
IRVINGBIRCH and IRVINGHEMLOCK, 


Q. I notice, Captain MacKinnon, there are 
three asterisks shown on this exhibit on the first page; 


one after the date of January 26th, 1961, January 11th, 
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Rs January 10th, 1962, it should be. 

Q. --- and July 30th the same year. What do 
these asterisks refer to? 

A, They were the three accidents we had to 
these vessels in the Reversing Falls. 

Q. Were these the only accidents in that 
period covered by that exhibit? 

A, That is right. 

Q. You show in this exhibit a number: of 
initials like ROG, GEM, and so forth. What do they indi- 
cate? 

A. The pilots who did the job. 

Q. They are the pilots! initials? 

A, Yes. 

Q. What do the initials as. mean? 

A. Dead ship. 

Q. That is a ship --- 

A, No main propulsion. 

Q. No power of her own? 

A ASN? 

Q, I might observe for the record, my lord, 
according to my count there are 120 entries on here. 

That is a matter of arithmetic. That could be checked. 
Have you prepared, Captain MacKinnon, a listeof the inci- 
dents in the harbour of Saint John causing damage to 
vessels or structures for the years 1958 to 1962 on move- 
ments involving pilots? 

A, eo EY BS 


Q. Did you prepare this from your pilotage 
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A, Yes. 

Q. Is that document you have in your hand what 
you prepared? 

A, That is. 

Q. It shows date, name of the vessel, initials 
of the pilot and details of what happened? 

A, ree. 

Q. What is the material on the bottom of the 
exhibit? 

A. That is a bit of statistical information: 
number of trips each in the five years and number of 
movages each in the five years and thectotal combined 
trips and movages with a percentage ratio of accidents 
to number of ships. 

Q. And what is the percentage ratio of acci- 
dents shown there? 

A. Over the fesveae period, .155%, or one 
accident in 645 trips. I might say these are incidents 
rather than accidents. In some cases there was no damage 


whatsoever, but for record purposes they were reported. 


--~ EXHIBIT NO. 426: List of incidents causing damage to 
vessels or structures, 1958 to 1962. 


Q. Now, Captain MacKinnon, there are six ~acci+, 
dents referred to in the brief filed by-the Irving Company 
jin these proceedings. Do you have your official reports 
of them; that is Department of Transport, or copies of the 


official reports made out? 
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A, I have reports on five of them. 

Q. If we could deal with them one by one, 
Captain. The first one involves the Otterhound on 
October 29th, 1951. Do you have a report on that? 

A, I have an accident occurring October 30th, 
1951. 

Q. Involving the Otterhound? 

A, The Otterhound, yes. 

Q. Did you make an investigation into that? 

A, Yes. 

Q. Was it. ascertained whether the pilot was 
responsible for that or not? 

A, I so reported I didn't consider he was 
responsible or any blame should be attached to him. 

Q. Was there any reason given for that accident)? 

A, It was more or less in the approaches to 
one of the bridges at the Reversing Falls. 

Q. The next one is another one involving the 
Otterhound, in February, 1952. Do you have your report on 
your investigation of that one? 

A, I have no report on that one at all. It is 
a complete mystery to me. If there was an accident serious 
enough to report it certainly should be on my file, but I 
am afraid I can find no record of it. 

Q. The third one, the Sea Konk, May 20th, 1957, 
alleged to have hit Split Rock in the Falls. 

A. 20th May, 1957, yes. 

Q. What is the result of your investigation of 


that one? 


A, No blame attached to the pilot. 
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Q. What was the reason given for the occasion? 

As It was current setting the ship out of 
eastward and she touched Split Rock going in to the 
approach, 

Q. Another one of IRVINGLAKE, January 25th, 
1961, grounding on Navy Island. 

A, That is right. 

Q. What does your report indicate happened on 
that occasion? That was one of the ones Mr. Irving 
mentioned. 

A. Vessel in the channel apparently struck 
some obstruction opposite Black Spar buoy No. 62.5J: 

Q. That Black Spar buoy would be the porthand 
buoy? 

A. The vessel was to starboard of the buoy. 

Q. The vessel was in the channel? 

A. In the channel. 

Q. In the main channel? 

A, As a matter of record I also advised all the 
pilots there apparently is an obstruction close northwest 
|of the buoy and in future to keep well clear of it. It 
was quite normal practice to go around the corner. 

Q. Was that obstruction charted? 

A, Certainly not. We wouldn't have been there 
had it been. 

Q. Could you attach any blame to the pilot 
that ran into an uncharted obstruction in the middle of 
|the channel? 


A, I wouldn't say it was in the middle. 


Q. In the channel. 
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A, It was in the channel. 

Q. Did you interview the master of the IRVING- 
LAKE in regard to this occasion? 

A. Definitely, yes. 

Q. What did he tell you? 

A, He corroborated the pilot's report entirely. 
I went to see him after she got there. I saw Captain 
Chisholm and he said the pilot was perfectly in the right. 
There was obviously some obstruction in the channel that 
nobody had known about before; no blame whatever attached 
to the pilot as far as I could see, he said. 

Q. The same gentleman who gave evidence here 
yesterday? 

A. Yes’. 

Q. Now, the next one is the one on January 
10th, 1962, involving the IRVINGLAKE. Her tug was alleged 
to have jammed between the IRVINGLAKE and Split Rock. Do 
you know anything about that? 

A, Yes, she got caught by the current going 
under the bridge in the same manner as some of the previous 
ones. 

Q. Did you make any investigation into that 
one? 

A, Zee. 

Q. Did you take any - what were your findings? 

A, There was no blame attached to the pilot. 

Q. I believe that is the accident on which 
there was certain correspondence filed before the Commis- 
sion. 


A. Yes, 
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Q. I show you Exhibit 420 which consists of 
correspondence between you and Mr. J.K Irving which 
begins with a letter from Mr. Irving of January 10th, 
1962, suggesting that the two accidents in the period of 
time is not reasonable and requesting an explanation. 
What two accidents is he referring to there as being 
unreasonable? 

A. The one in January, 1961, where the 'LAKE 
touched Split Rock and the one in January, 1962, at Navy 
Island. 

Q. When is the accident that he alleges is 
unreasonable; is it the one in January, 1961, when the 
pilot ran into an uncharted obstruction? 

A. That was January, 1962 - I beg your pardon, 
January, 1961, was the Navy Island. 1962 was Split Rock. 

Q. In the letter Mr. Irving alleged to you - 
he said the two accidents of January, 1961, and January, 
1962, were unreasonable? 

A, Yes. 

Q. And the first one in January, 1961, is the 
one where a pilot ran into an uncharted obstruction in the 
channel ? 

AS That is right. 

Q. He asked for an investigation. Did you 
carry out an investigation? 

A. Yes, I always do. 

Q. You wrote him back giving him a report of 
your investigation? 

A, I wrote him back and I told him I had 


carried out an investigation and had sent my report to 
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,| Ottawa, and if he would like to carry it further he could 


Q. Did you give him any: reason? 

A, I told him it was caused by the vessel 
taking a sudden sheering and the tugs suppbied were inade- 
quate to control the sheering. 

Q. What tugs were involved? 

A. The IRVINGTEAK and the IRVINGPINE, 

Q. The IRVINGTEAK and the IRVINGPINE. Now, 
Captain, later on you wrote a letter - they wrote youa 
letter, also an exhibit, advising they didn't want Pilot 
Quinn. Did you have any telephone conversation with Mr. 
Irving or anyone else associated with that company? 

A, Previous to getting this letter saying they 
‘didn't want Mr. Quinn I had a call from a Mr. Doiron. 

Q. Who is he? 

A, Apparently works for J.D, Irving. He said 
|that Mr. Irving said he didn't want Mr. Quinn to pilot any 
of his ships through Falls. I said, "Why not?" He said, 
PiLaden tit eknow, "wtacetas a Wild yours." 

Q. Mr. Doiron said he didn't know? 

A. He said he didn't know why Mr. Irving didn't 
want Quinn as a pilot. I said, "Very well, would you 
please either yourself find out or ask Mr. Irving to write 
me saying why he didn't want this pilot, listing any objJec- 
tions he had to him?" If these objections were valid I 
would certainly take steps in the matter. This wasn't done 
and I received this letter out of the blue saying he didn't 
want Mr. Quinn any more without any explanatim of why. 


So, I said, "I am sorry, I can't do anything like that. 
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If you have any valid reasons, give them to me; if not, 
_sorry." 

| Q. What were you prepared: to do if reasons 
had been given? 

A. I would have certainly investigated the 
matter and found out what the reason was for this. 

Q. That is one of your functions as Supervisor 
of Pilots? 

A, Certainly. 

Q. It has been alleged in these proceedings 
that the pilots are unreasonable and fail to co-operate 
with the Irving companies to solve problems of getting 
tankers into Courtenay Bay. Can you, as Supervisor, shed 
any information on that? 

A, All I can say is: it is a most ridiculous 
‘statement. Probably the main trouble is we try to extend 
too much co-operation, It has been said that I could 
|possibly lay down some rules as to when ships will enter 
Courtenay Bay or will not enter Courtenay Bay during 
freshet time. This could very easily be done by just 
saying, "As of the 15th April to the end of May there will 
be no ships." That is the extreme case, It could very 
well be done. What we do attempt to do is take each ship 
on its merits and observing the conditions at the time she 
arrives. In other words, Mr. Forsythe complained he 
couldn't get any information whether a ship would or 
wouldn't come in. I quite agree; we wouldn't tell him we 
could bring a ship in. We will say, "We will look and see 
what the conditions are like. If it 1s at all possible we 


will bring her in." As I say, there would be nothing 
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simpler. If that is the way they want it, fine. We will 
.say, "We won't bring her a till two weeks time". or some- 
seers It has not been our practice to do that. Each 
ship is judged on its merits, whether she is a motor ship, 
whether she is a turbine, any reports of her manoeuvrabi- 
lity and the conditions of the river from day to day. 

You might get a report from Oak Point today but a very, 
very severe rainstorm tonight could rise the river a good 
number of feet in a matter of hours. 

Q. ° Can you give us some examples of the 
co-operation which pilots and yourself extend to the 
Irving companies? 

A, I don't know any;.specific examples. We 
extend every co-operation possible. At times I will admit 
‘we have taken ships against our better judgment just to 
‘keep them going, to get them in. We don't like to see 
ships sitting outside Partridge Island. It is a black eye 
to the port and everything else. We will do everything 
humanly possible to get all ships in. It would be ridicu- 
lous to expect us to take unnecessary risks to do so, 

Q. Captain, it has been suggested there should 
be some co-ordination and that one person should make deci- 
sions. It was suggested by Mr. Irving it could be you. 
You could decide as to what tankers could be bropght in 
so it isn't necessary to find out what pilot is going to 
get the ship and canvass various possibilities. Would 
that be possible? 

A, No. I don't think it would be possible. 


I think it would be very silly to try and influence a 


30 pilot to bring a ship in against his better judgment. 
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Q. Have you had cases where the man who is the 
‘ship's master expresses an opinion whether he thinks it is 
safe? 


A, Definitely. 


piloting, actually piloting ships around the harbour 
yourself? 
A. No, I have not. 


Q. Would you considér yourself qualified to 


Q. Have you personally had much experience in 
advise pilots as to when they should take ships ins under 
what conditions? 

A, I certainly would not advise them. I will 
consult with them on the thing and try to reach some agree- 
ment. I certainly will not try to influence them against 
their better judgment. 

| Q. It has also been indicated, or suggested, 
to this Commission that the pilots are not all competent. 
I should rephrase that. Mr. Irving did not say that they 
were incompetent. He said that some were quite efficient 
jJand he would not go so far as to say the others were not 
competent or unsatisfactory; he did say, I believe, that 
some were unsatisfactory. What has been your experience, 
as local Supervisor, in that respect? 

A. I find them all most satisfactory and most 
competent pilots. I have no reason to believe otherwise. 

Q. Have any of the Kent Lines or other Irving 
companies ever. suggested to you that certain pilots were 
not satisfactory. for their jobs, other than the Quinn inci- 
dent to which you referred? 


A. Never. 
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Q. What would you do if they suggested to you 
‘that a certain pilot or certain pilots were not satis- 
factory to them? Not efficient, or not competent enough 
to do their work. 

A, Exactly the same thing as I did in this 
case. I would say to them, "If you so think, write me a 
letter to that effect stating your reasons. I will investi- 
gate the matter and if your reasons are justified, action 
will be taken," 

Q. vou have never yet been requested to do so? 

A. Never. 

Q. Captain MacKinnon, you have heard the 
evidence here regarding this tugboat situation. From your 
experience and knowledge of the situation can you give any 
‘information to the Commission which would be helpful? 

A, Yes, I have been vitally interested in 
| this so-called argument over tugboats. I made a few notes 
last night. May I refer to these while I am talking, my 
lord? 

THE CHAIRMAN: Your own notes; that is all right. 

THE WITNESS: Apparently there has been a lot 
said here about the pilots! apparent preference for using 
tugs belonging to Saint John Tugboat Company rather than 
belonging to the J.D. Irving Company or Atlantic Towing, 
and the impression seems to be - the impression I got is 
that everyone thinks the reason for this is because the 
pilots just don't like the Irving tugs, as if this was 
||some sort of a slur, but nothing can be further from the 
truth. 


The Saint John Tugboat Company vessels are not 
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really very much superior in power or build, although I 
must admit they are better-handled vessels than the Irving 
tugs. It's strictly a personnel problem. The masters on 
the Saint John Tugboat Company boats are most experienced. 
Most of them have been with the company for many, many 
years. They are apparently quite happy there, a they 
stay; whereas, on the Irving tugs there seems to be a 
continual turnover of personnel. Every few weeks there 
seems to be a different master on each tug. No man is a 
born, experienced tugboat master. He has to learn the 
job. 

The only way he can learn it is to stay around 
long enough to learn it. Nobody seems to stay in these 
tugs of J.D. Irving or Atlantic Towing long enough to 
really learn the business. A pilot bringing a ship in or 
out of Saint John has an awful lot of things to think 
‘| about, all the varying factors of wind, tides, currents, 
and he must keep track at all times of what the ship is 
doing. It hardly ar fair to give him an additional 
burden of being worried whether the tugs will do what he 
wants them to do, when he wants them, or whether they will 
do something exactly opposite to. the signal given. 

I have had many instances reported to me where 
ships using Irving tugs have been saved from quite serious 
disaster quite often by good luck, or quite often by just 
quick action on the part of the pilot when the tug has 
done the exact opposite to what the pilot asked him to do. 

With this experienced personnel on the Saint 
John Tugboat Company vessels you have no worries of this 


sort at all. On this ordering tugs - to get this straight 
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1| pilots do not order tugs. They recommend to the agent | 
2) which tugs they prefer. I don't particularly like the | 
3] situation, but at the present time I agree to it and, in 

4|| fact, I do say myself, as Mr. Walsh said earlier - he 

5| calls me and I will say, "I will order two Irving and two 
6|| harbour, or two harbour and one Irving" whatever the case 

7\| may be. 


8 This has got me quite worried because the | 


9] masters of the Saint John Tugboat Company tugs are getting 


10/ on in years and I don't know what steps have been taken 


11|| to replace them. We are going to go into a situation 

12| where we are just going to have no experienced personnel 
13 some time in the not too distant future. The only sugges- 
14| tion I can offer is that the Irving tugs try and attract 


15|| competent personnel and hold these people so that they can | 


16|| learn the towboat business. If they were equally competent 
| 
17| to - I should not say competent - equally experienced to 


18| the masters on the Saint John Tugboat Company vessels, 


19| there would be no question whatever. Any tugs that came 


20||would be acceptable. I really must stress this point: 


21|| these tugs are not ordered just because they are Saint John 
22|| Tugboat Company tugs, or refused just because they are | 
23\|\ Irving tugs. The only reason for making a recommendation | 


24\|of using the Saint John Tugboat Company tugs is on grounds | 
| 


} 
| 


25|\of safety to the vessels concerned. 


26 MR. McKELVEY: Thank you, Captain. Your witness. 


28 | CROSS-EXAMINATION BY MR, GILBERT: 
29 Q. Captain MacKinnon, you are familiar with the 


et fact that Kent Lines Limited has been acting as agent for | 
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MacKinnon, cr-ex. 
1) California Shipping Company for approximately four years? | 
2 A. Yes. i 
$ Q@. And you have heard from Mr. Irving on the 


4|| witness stand that when the refinery was built, he had an 


5| agreement with his associates, one of which apparently was | 


6| California Shipping Company, with respect to tugboats. 


7| You heard that? 
8 A, Test 
9 Q. I take it that you wrote a letter to 


10| California Shipping dated December 28th, 1961? 


11 A, Possibly. 


12 Q. Would you produce.that letter, please? | 


} 


14) McKelvey, have you got a copy of that letter? 


13) It is referred to, I might say, in Exhibit 422. Mr. 
15 MR, McKELVEY: No. | 


16 MR, GILBERT: I think it is very important, my 


17|| lord, that we have that letter because it is quoted in 


1g|) part in the letter from California Shipping signed by Mr. 
19|| Lowry and addressed to Kent Lines. It is quoted in part. 
20||I want to see what Captain MacKinnon said in the whole 


91|| Letter. 


| 
| 

MR. McKELVEY: I don't have that letter, Mr. 
| 

Gilbert. 

Q. Have you got it in your files? You 


presumably would have this letter in your files at the 


office. 
A. I presume so. 
Q. And you could have that here this afternoon? 


A, Yes. 


Q. Would you please bring it this afternoon? | 
| 
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MacKinnon, cr-ex. 
ANGUS, STONEHOUSE & CO. LTD F 
TORONTO, ONTARIO (Gilbert ) 4033 


A, Tes, 

Q. Now, I take it from Mr. Lowry's letter 
that you said - and I am quoting from in here - "The 
IRVINGTEAK is a steam tug of little power." What power 
has the IRVINGTEAK? 

A, Now I understand from Mr. Irving she has 
900-horsepower. 

Q. What did you understand when you wrote 
this letter? 

A. She was somewhere around 600-horsepower. 

Q. In other words, you did not make enquiries 
to find out what power she did have? 

A, IL took it from Lloyd's register. 


Q. You did not - I asked you the question: 


| you.did not make enquiries here to find out what power she 


| did have? 


A, L got it from the record. 

Q. You got it from a registry of some kind? 
A, Yes. 

Q. And now you find you are wrong? 

A, I don't find I am wrong. 

MR. LANGLOIS: My lord, I am sorry to have to 


interrupt my. learned friend, but should he not postpone 


his cross-examination until this letter has been produced? 


It is only this afternoon. 
THE CHAIRMAN: This is a part that is quoted 
from it. 


MR. LANGLOIS: He should have the letter, my 


THE CHAIRMAN: It is all right. The letter is 
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ANGUS, STONEHOUSE & CO, LTD 
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“eu ee 


1 going to be: filed. This is a paragraph quoted in here. 
2| 1 thought of it myself but then decided to let him go 
3| ahead because it is there, this particular quote. 

4 Q. And you also said: "It is of very poor 


5| manoeuvrability"? 


6 A, Right. 

’; Q. Where did you get that information? 

8 A, I saw a form of all the pilots about that. 
9 Q. You got that from the pilots? 

10 A, Definitely, yes. 

11 Q. Have you seen the exhibit which was put in, 


12| being a report from Mr. A.M, Kerr after his inspection 

13) and tests of manoeuvrability of these various tugboats? 
fc A. No. 

@ 15 Q. You have not béad that. I am going to ask 


16) you to acquaint yourself with the test performed last 


17|| Fall by the IRVINGTEAK for Mr. Kerr. 


18 MR, McKELVEY: What is the date of that report, 
19 || please? 


20 THE WITNESS: November, 1962. You must remember 
21\|\all the reports I wrote were before these modifications 


22\||\were made to these tugs. 


23 Q. You wrote a letter --- 
24 A, Before these modifications were made. 
25 Q. What modifications were made? You tell us 


26 ||\what modifications were made. 

27 A, They have been talking about putting pieces 
| 28\in the rudder. That sort of thing. 
Q. That would change whats the steering? 


A, Steering, turning circle. 
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MacKinnon, cr-ex. 


rr Gearon (Gilbert) 4035 
1 Q. Wouldn't: change her? power, would it? 
2 A. I understand the linkage was changed. 
3 Q. This wouldn't change her power, the 


4|| steering? 


5 A, No, certainly not. 


6 Q. It wouldn't change any stop full ahead or 


7| crash stop full astern, would it? 


8 A, Depending on the engineer down below. 
9 Q. The change of the rudder would not affect Ki 
10 A, The rudder had no effect. 

11 Q. Can you tell me what they did - what emanee’ 


12| resulted in these manoeuvrable tests being better than you 
13) thought ? 


14 A, I didn't say they were better than I 


15|| thought. I have never seen this. 
16 Q. You didn't say that the IRVINGTEAK is not 


17||@2 manoeuvrable tugboat? 


18 A, I still say it is not manoeuvrable. 

19 Q. You say that in spite of what Mr. Kerr | 

20 || Said? | 
| 

21 A, Yes, certainly. 

22 Q. Just read the last paragraph; the last two 


23\|\paragraphs of that letter. 


24 (Witness reads) 

25 A, Very nice. 

26 Q. You read that? 

27 A. Yes: 

28 Q. Now, have you ever been aboard her? 
29 A. No, I don't have to go aboard her. 


I don't suppose you do have’ to go on board 
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“eu et 


1| any ship in the harbour, Have you been aboard? 
2 A, No, 
Q. Have you ever tried any tests yourself in 


3 
4| this tug? 


5 A, No, certainly not. 

6 Q. Has any pilot been on board her, to your 

7| knowledge? 

8 A, We have used them. The practice --- 

9 Q. I just asked you has any pilot been on ‘board? 
10 A, Yes, they have been on board. 

11 Q. Who? 

12 A, Adjusted compasses on them, | 
13 Q. The question was who? 

14 A, I would have to look up the record. 

15 Q. But you can't say now which pilot had been | 
16|| on beard the IRVINGTEAK? 

17 A, It is quite possible - the practice --- 

18 Q. Yes or no, please. 

19 A, Specifically, I can't tell you, but I was 


| 


20|| going to say quite often the custom of the Irving tugs is 


| 


91 to bring the pilot back from Courtenay Bay to the main | 


22) harbour. I presume at one time or another all of the pilots 
| 


| 
24 Q. They would come straight from the ship in | 


23||\have been in all of the tugs. 


95||\to the harbour, wouldn't they? | 
26 A, Definitely; or go out. 

73 h n@, ov They wouldn't go through any manoeuvrable’! 

28 || tests at all? 

29 A. No, that is not our business. 


Q. Turning to the IRVINGBEECH: now, is the 
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IRVINGBEECH of poor power? Look at the record. 


A, I didn't say she was of poor power. 


Q. You said so in your letter. 


MR. McKELVEY: He did not say that at all. 
THE WITNESS: I was talking about the IRVINGTEAK: 
Q. I beg your pardon - the IRVINGOAK. | 
MR, LANGLOIS: My lord, I wish to raise an | 
ob jection at this point. 
MR. GILBERT: The IRVINGOAK - I beg your savin 
MR, LANGLOIS: My lord, my learned friend is 
referring to a letter - to an excerpt from part of a Botte 


which was dated January lst, 1962, and he is asking the 


witness to compare the information contained in this 


tests had not been made when the letter was written. 


| 

| 

letter with the report dated November 28th, 1962. The | 
THE CHAIRMAN: That is all right. The witness 

| 


| 


has not seen the report, but, on the other hand, the 
witness made some statements in that letter. We would 
like to know on what he based those statements, or those 
judgments. I think he is entitled to put the questions. : 
MR. LANGLOIS: He can do that. I am not objecting 
to it, my lord. He should not refer to this report: and | 
compare them. 
THE CHAIRMAN: He may’ ask whether the witness 
was conversant with those figures. 
MR, LANGLOIS: The test had not been carried out. 
THE CHAIRMAN: That is all right, the test is a 
fact. Whether he agrees or not, maybe the witness would 
not agree with that. 


MR, LANGLOIS: It did not exist at the time. 
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THE CHAIRMAN: That does not mean that at the 


time he wrote the letter it had that power, because there 


were some changes made. 


MR. GILBERT: This is in evidence. I don't know 


whether he had 


those figures or not. This would be a 


question, possibly, to decide when we read the whole 


evidence. 
Q. 
power? 
A, 
Q. 
AY 
Q. 


the page where 


still say that 


A, 
board. 

Q. 
know. 

A. 


Turning to the IRVINGOAK: what is its 


1,440-horsepower. 

Is that little power? 

This is reported to be good power. 

Poor manoeuvrability -. would you turn to 
the manoeuvrability is reported on? You 
is poor manoeuvrability? 


I don't really know. I would have to be on 


That is an honest answer. You don't really 


It seems an awfully slow turning around - 


two minutes, 25 seconds. I would have to be there. 260 


feet tactical diameter. That is over twice the length of 


the vessel. That is a pretty large turning ‘circle 


Usually about one-and-a-half times the length of the 


vessel. The IRVINGOAK's length ts 92 feet - I beg your 


pardon, it's almost three times the turning circle ; almost 


three times her length, which I would say is a very poor 


turning signal. 


IRVINGBEECH: 95 feet, and she turns in 275, 


approximately. 


She is almost three times her length. 
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MacKinnon, cr-ex. 


teen TORONTO, ONTARIO. (Gilbert ) 4039 
1 Q. You notice the comments by Mr. Kerr on the 


g|| manoeuvrability of the IRVINGOAK, along with the others? 


3 A, Yes, I see his comment. It is his opinion. 
rt Q. And you don't agree with it? 

5 A. No. 

6 Q. Now, you also said in your letter - this 


7 letter of December 28th, 1962 - because it is quoted and 


8 I show you this - the smaller tugs proposed are very 


9 little use whatsoever and generally of more nuisance than | 


10 they are worth. Whichitugs were you referring to? 
11 A, The little pups they have. I don't know the 


12|| names of them. 


13 Q. You say the little pups. 

al A. The IRVINGALDER. I have forgotten their 
15|| names. 

16 Q. Were you referring to the IRVINGBEECH? 
17 A, No. The IRVINGBEECH is not a small tug, 


1g|Mr. Gilbert. 


19 Q. Which ones were you referring to? 


20 A, I say the small pups they were using on the 


9, |\river. I think some of their names are the IRVINGALDER, 

97| the IRVINGPINE. | 
| 

23 Q. Those tugs have not been used for the ene 


94|\0f tankers, have they? 


25 A, They certainly were originally. | 
26 Q. They were not in 1962 being used? 
27 A, I don't remember. They certainly were used 


28 |when the tankers first started to come here. 
29 Q. You wrote this letter, Captain MacKinnon, 


30 |direct to California Shipping Company, didn't you? 
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A, In answer to a letter from them, yes. 


Q. Not through your superior officers in 


A, Of course not. 

Q. I say you did not. 

A. No, of course not. 

Q. And you did it for the purpose of preventin 
California Shipping Company using the Irving tugs? 

A. I beg your pardon, Mr. Gilbert; that is a 
horrible inference. I have said before that it has nothing 


whatever to do with whether the tugs are Irving tugs or 


Q. You knew that Kent Lines was acting as the 
agent of California Shipping Company? 
A, I don't care who their acting agents are. 


Q. I am asking you; didn't you know? 


A. I assume they are.theragents because they 
pay the bills, yes. 
Q. You certainly know. 


A, I say that I presume they are. 


Q. You sent pilotage bills to Kent Lines, 


A. Definitely. 
Q. And you knew that California Shipping Company 


25 |\must have some contractual relationship with Kent Lines? | 


A, Kent Lines, as you say, were their agents. 
Q. And you knew there was a contractual 

28 |relationship there? 

As I don't know what their contractual relation 


Ship was. 
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| 
| 
MacKinnon, cr-ex., 
ANGUS, STONEHOUSE & CO, LTD 
1 Q. You knew it existed. All right. And you | 
3) position would be taken quite seriously by California 


2|| knew a letter coming from a person in a responsible 
4| Shippping, didn't you? 
| 


5 Re It was written quite seriously. 
6 Q. And you intended --- 
7 A. I honestly answered the questions that 


8| were asked me by California Shipping. 


9 Q. And you knew they would act upon it, didn't 
10| you? | 
11 At It had nothing to do with me whether they 


12|| acted on it or not. I gave them my honest opinion of the 


13|| tugs, as they requested. Are you inferring, Mr. Gilbert, 


14| that I have some axe to grind against Irving tugs or some- 


15|| thing? 


16 Q. I am asking the questions, Captain 
17||MacKinnon. Would you please answer them? Now, in the 

18) month of May - to be specific, on or about the 17th day of 
19| May, an incident was brought to your attention which 

20] occurred in Courtenay Bay relating to the New pramewiitdes | 
21 A, To what do you refer? | 
= 22 Q. I refer to what you heard in evidence | 


23|| yesterday that a pilot, Mr. Cobham, waved aside --- 


24 A, Oh, yes. 

25 Q@.  --- an Irving tugboat; the IRVINGOAK, I | 
26 || believe. 

27 A, I thought you meant when the IRVINGLAKE hit 
29 Q. That was brought to your attention, was it 
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sehen (Gilbert) 4o42 
A, Yes, 


Q. And Mr. James K, Irving attended at your 
offices, didn't he? 

A, Not that I know of. 

Q. And he spoke to you? 

A, He spoke to me asking - the only time I 
have ever seen Mr. Irving, sir, is when he came and asked 
me why I was interested in knowing whether his tugs had 
certified masters. 

Q. Didn't Mr. Irving come to your office in 
connection --- 

A, And asked me why I was interested in 
whether his tugs had certified masters. 

Q. He went to your office as a result of a 
complaint he received from Mr. Johnson? 

Ag There was no complaint, Mr. Gilbert. 

Q. Mr. Irving told you that he had received 
such a complaint? 

A, There was no complaint. 

Q. I am asking you: didn't he tell you that? 

A. He said he got a complaint; there was no 
complaint. 

Q. You denied that you had ever complained to 
Mr. Johnson? 

A. LI did not *complain to Mr. Johnson. I still 
deny it. 

Q. You denied that to Mr. Irving? 

A. LL *atililvdéeny 2; 

THE CHAIRMAN: Would you answer the question. 


Q. Just answer the question and we will get 
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MacKinnon, cr-ex. 
Mer cnr deer (Gilbert ) 4043 


along a lot better or we will be here a long while if you 
don't. 
MR. LANGLOIS: Is that a threat? 
Q. Captain MacKinnon, Mr. Irving asked you if 
you had made a complaint about the qualifications of the 
captains of the tugboats, didn't he; something to that 


effect? 


A, I don't know whether that was the specific 
question he asked me or not. 
Q. You tell us what he asked you, then. 


A. He asked why I was interested in the certi- | 


ficates of the masters of his tugboats and why was I 
complaining about it. I said I had not complained about 
it; I had merely observed that these tugs were now going 
outside the minor water limits. I knew at one time the 


} 
| 


masters of some of these tugs only had minor water certi- 


ficates. This was not a pilotage problem. 

In addition to being District Supervisor of 
Pilots, I am also Examiner of Masters and Mates, and an 
employee of the Department of Transport. I observedthese 
tugs were going outside the minor water limits, towing the 
IRVINGLAKE to lighter these tankers. I merely ‘phoned Mr. 
Johnson and asked him did these tugs have the proper certi- 


ficates on board. 


He called me back a very short time later and 


said, "Yes," they did. With that I considered the matter 


completely closed. Nobody was more flabbergasted than I 


| 
that apparently it created quite a furor in the organiza- 
tion. I was 'phoned by Mr. Van & Weil asking why I was 


interested. I said I was merely enquiring. I was visited 
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1 by Mr. Irving saying I was complaining about the tugs. 


2|| f made no complaint whatsoever. I merely asked for infor- 


3|| mation. 


4 Q. 


6 A, 


After Mr. Irving left your office, you 


5| telephoned to Mr. Johnson, didn't you? 


I telephoned Mr. Johnson; I said, "What did 


7| you raise all this fuss for? I merely asked you whether 


g| these tugs had proper masters." 


9 Q. 


10) more tips? 


11 A, 
12 a. 
13 Johnson? 

I 
14 A. 


15 information. 


16 Q. 


17 there is one, 


Did you tell him you would not givehim any 


I did not, no. 


You say you did not say that to Mr. 


No. It was not a tip; I merely asked for 


Would you tell me what justification, if 


that any: pilot would have for Mr. Cobham's 


18 decision refusing to accept a tugboat under those circum- 


19 stances of the New Brunswicker? 


20 7 ae 


I have no knowledge of the incident whatso- 


91)|ever. Presumably he had good reasons. I presume he had 


22 good reasons. 


23 Q 
24 know of? 

25 A 
26 know e 

27 Q. 
28 A ° 


I wouldn't know what they were. 


Would you suggest any good reason that you 


I cannot read his mind. I honestly don't 


Has he given any. to you? 


No, he has not. This is the first I knew 


99||of the incident. 


3 THE CHAIRMAN: Please don't ask the witness to 
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1| give any answer when he has not heard the two sides of ine 
q|| Story. 

3 Q. As I understand it, the reason why you 

4| prefer not to have special pilots in Saint John is that it 
5 interferes with the rotation system that you have. 

6 A, One of them. 

” Q. It was not because the special pilots were 
g| not competent? 

9 A, All the pilots in Saint John are equally 

10| competent, Mr. Gilbert. 


11 Q. Well, now, you say that, Captain MacKinnon, | 


12| but. isn't it required that a pilot go through a long 


13 period of initiation, or apprenticeship, to do his job? 


ral A. Yes, they all have. 
15 Q. And while he is doing that, you send him 


16] out with a senior pilot, do you not? 


17 ue Yes, 

18 Q. I gathered that from your evidence. 

19 A. Definitely. 

20 Q. You would not suggest a pilot of 20 or 30 


91) years experience did not, perhaps, have some better know- 


22||\ ledge of the port than one with two or three years 


23| experience, would you? 


24 A. Possibly some slight. 


25 Q. You know that is true, don't you? 


26 A. Possibly. 


27 Q. I suggest the answer is yes. 


28 A, I say possibly. 


29 Q. All right. Did you know what captains were 


 30/0n board - I think it was the IRVINGLAKE - at the time she 
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* MacKinnon, cr-ex. 


ANGUS, STONEHOUSE & CO LTD 


sarees aeaeyih (Gilbert) Hoh 
had the accident on Navy Island, or near there, when you 
say there was a submerged object? 

A. I don't say there was, sir. I say it was 
reported to me there was. Yes, there was - W. Chisholm 
was the master there. 


Q. You know him very well, don't you? 


A, Not very well, no. 

Q. You know his experience in the harbour? 
A, I have heard it here. | 
Q. And he was on the witness stand yesterday? | 
A, Yes. 


Q. And you know that he does take the IRVING- 
LAKE through the Falls? | 

A, SO TV believer | 

Q. Did you interview Captain Chisholm at the 
time of this accident? 

A, Yeap Icaid: 

Q. And I suggest that Captain Chisholm told 
you that he warned the pilot he was getting too close in BS 
the buoy? 

A, I suggest he never told me that. 

Q. You say he didn't? | 

A. No. 

Q. What is the total amount of pilotage dues 
collected in Saint John in the average year, say? 


Pig I am afraid I would have to look at the 


record, 
THE CHAIRMAN: We have it in evidence. 


THE WITNESS: It is in evidence. 


THE CHAIRMAN: It was given at the previous 
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MacKinnon, cr-ex, 
ANGUS, STONEHOUSE & CO. LTD 
TORONTO, ONTARIO (Gilbert ) 4O47 


1|| hearing. 
2 THE WITNESS: Something in the nature of 
3 $115,000, $120,000 - strictly a guess. 

4 MR. McKELVEY: I would submit the witness 


5| Should not be asked to give any figures already in the 


6| record. They are available; the transcript is here. The 
7 annual reports are filed. 

8 Q. Captain MacKinnon, in performing your 

g| duties do you exercise any supervision at all over the 


190| Pilots in respect to whether or not they will bring a 


11 vessel in to dock and in Saint John? 


12 A. How do you mean; supervise whether they 


13 Will bring them in? 


14 Q. Do you attempt to determine the conditions 


15|| under which a pilot can bring a vessel in? 


16 A, Certainly. 

17 Q. Have you any consistent and uniform yard- 

18) Stick, for instance, for docking vessels in‘ Courtenay Bay? | 
19 A. Yes, the advice of the experdenced pilots 
90||0f the District. 

21 Q. Each pilot will have to determine that 


92| Independently if 1t was his turn? | 


93 A, If it was his turn depending on each indivi- 


24|\dual ship. 


25 Q. That may be the judgment of each individual 
96 || pilot ? 
27 A, And taking into consideration each indivi- 


28 ||dual ship. 
29 Q. I realize that. Secondly, you may have 


peat conditions where one pilot would say he would bring a ship 
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1| in where another pilot wouldn't. 


2 A, Not the same day, same ship. 

3| Q. It could happen, could it not? 
4 A. Lidon't-think® se. 

5 Q. Why; if each has his own individual opinion 


6| Of the task? 


7 A, Yes, but there is not that great a variety 


8 of opinion. If one pilot considers it unsafe on any parti- 


9) cular day to bring any particular ship in, I am pretty 
10) Sure you would find that would be the unanimous opinion of | 


11| all the pilots that it was unsafe. 


12 Q. Haven't you noticed’ yourself a difference 


13 of opinion amongst the pilots in what can be done and what 

i cantt? | 

15 A, There is a slight difference at various | 
| 
{ 


16 times of berthirg on the west side. 


17 Q. That would depend largely on what experience 
18||} the pilot has? 
19 A. Experience, plus which ship it was. 


20 Q. Do you take any steps yourself with respect 


21|\ to ordering tugboats? 


22 A, I don't order tugs, no. | 
28 Q. Does the pilot? | 
24 A. No. 

25 Q. I notice in the brief filed by the pilots, 


26\|on page 13: "Pilots determine when ships should move and 
27 ||\in what order the moves will be made. They also order 
28 the tugs." 


29 A, The wording is probably unfortunate. What 


| on Nal pilots do is pass on orders received from the various 
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1) agents for tugs. 


2 Q. Pass on orders from the agents, so if your 


3] office or the pilots received an order for certain tugs 


4| they would invariably order those tugs? 
5 A. If the agent said so-and-so ship was to 
6| Sail at a certain hour, such-and-such a time, will you 


7| order the tugs, we will do so. 


8 Q. » You would order tugs that the agent asked 
g| for? 

10 A, .e8, "sir. 

11 Q@. You have heard the evidence of Mr. Walsh. 


12] You know Mr. Walsh, don't you? 
13 A. We will advise.- the pilots will advise the 


14/ agents what tugs we would prefer. 


15 Q. You have heard his testimony. Do you 
16|| dispute what Mr. Walsh said here this morning in the 


17||witness stand? 


18 A, How could I dispute what Mr. Walsh said? 
19 | No. 
20 Q. You don't. You heard him say that on one 


21||}occasion a pilot said unless certain tugs were ordered the 
22\||\ship would stay out? 


23 A, There must have been a very good reason for | 


24|\that. 
26 Q. On another occasion, unless certain tugs 


26|\were ordered the vessel would stay at the dock. 


27 A, There must have been a very good reason for 
28 |that. 


29 Q. You don't dispute what Walsh said? 


~ 0. A, No, I don't. There must have been a good 
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reason that was done. 

Q. Have you got a reason? 

A, Quite possibly the ship at the wharf - it 
could have been a very windy day and we didn't think two 
Irving tugs had enough power to pull her off, so we would 
order two more powerful harbour tugs. 

THE CHAIRMAN: I don't think we can go into 
possibilities of what might have happened. We would like 
facts, 

THE WITNESS: I am merely explaining, my lord, 
there must have been a reason for saying this. 

THE CHAIRMAN: I don't think we can go into the 
reasons it might have happened or might not have happened 
otherwise we. will still be here in a week's time. 

Q,. Have you ever, Captain MacKinnon, checked 
over the qualifications of any of the captains of the 
Irving tugboats? 

A, No. 

Q. You have no knowledge, then, as to whether 
or not they are experienced or otherwise? 

A, Only in the local harbour, in Saint John 
Harbour. 

Q. Beginning with Captain Chisholm, you know 
he has? 

A. In my opinion, yes. 

Q. Do you know Captain King? 

A. Never met the man. 


Q. He has been on the IRVINGTEAK and IRVING- 


_ 29\BEECH. He had his experience in the Canadian Navy like 


20} you did. 
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A, That doesn't make him a good tugboat 


captain. 


Q. He has been master of a tanker and also a 


Newfoundland ferry master. 


A, It doesn't give him experience here. 

Q. Master of the IRVINGBIRCH and been on tugs 
for some four years now. 

MR. LANGLOIS: Who is giving evidence? 

THE WITNESS: The IRVINGBIRCH is not a harbour 
tug. 

Q. The IRVINGTEAK and the IRVINBEECH - are 
they harbour tugs? He has been on them both. 

A, How long has he been on them? 

Q. He has been on one from 1962 to date. 


MR, McKELVEY: Do we have an opportunity of 


cross-examining Mr. Gilbert? 


| 
MR. GILBERT: You can do anything you like as far 


as..L-am concerned. 
Q. Are you familiar with the qualifications of | 


Captain Herring? 


‘AG Just what I heard here - been here for three, 


weeks, 
| 


Q. You have never complained about qualifica- | 


tions of the tugboat captains? 


A. Complained about inexperience, not qualifica- 


| 
| 


tions. 
Q. You mean their inexperience in what respect? 
A, In towing operations in Saint John Harbour 


or Courtenay Bay. 


Q. Have you complained to Mr. Irving? 
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A, Mir. van age Wiel and Mr. Doiron. 

Q. Have you ever written? 

A, No. They have never written me. It has 
been strictly verbal. 

Q. You would have a complaint to make? 

A, I am not complaining; I am just merely 
stating facts. He asked me what my opinions were of these 
Ghings. I told him. 

Q. Did you ever tell those things to Mr. James | 
Irving? | 

A. No. I never met the man until a couple of 
days ago. 

Q. So it comes to this: that you have no 
complaints against the captains of the tugboats? 

A. Not their - I have complaints against 
their inexperience. 

Q. You have stated your objections to the tug- 
boats in your letter of December 28th, 1961? 

A, I don't remember the date. 

Q. You are going to bring Mr. Bradley this 
afternoon? 

A, Yes. 

Q. Thank you. Do you object to any of the 
employees or crews of these tugboats? 

A, No, certainly not. 

Q. You realize they have been with the company 


a long time? 
A, 
the company. 


Q. 


I don't know how long they have been with 


Do you say any of them are incapable of 
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j| doing their particular jobs? 

2 A. I have never said anybody was incapable. 
3 t never mentioned the word at all. | 

4 Q. Do you know whether the engine personnel 


5 are lacking in experience? 


6 A, I have no knowledge. 
7 Q. You have no knowledge of that, thank you. 
8 


g| RE-DIRECT EXAMINATION BY MR, McKELVEY: 

10 Q. Captain MacKinnon, is there a difference 
11| between manoeuvring a tugboat in the open water in the 
12) Grand Bay as was mentioned in this report which my 

13] learned friend referred to and manoeuvring the same tug- 


14|) boat on the end of a hawser? 


15 A, Definitely. | 
16 Q. Navigating a ship. 

17 A, Yes. : 
18 Q. Does it necessarily follow that because a 


19|| tugboat is manoeuvrable in Grand Bay that it is also 


20||Manoeuvrable when fastened on the end of a hawser? 


21 A, It certainly doesn't follow. 
22 Q. Why? | 
23 A, An awful lot depends where the towboat is 


24||\situated in regard to the centre of gravity of the vessel. 


25\\It depends a lot on the type of propellers she has, whether. 
26|\she is a good tow vessel rather than just a vessel with 
27||\speed. There are many factors. | 
28 Q. Would the size of the rudder make any 
29 ||\difference? 


al A. Yes, I would suspect it is a factor. 
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Q. Do you know whether the rudders on the 
Saint John Tugboat Comapny tugs are any larger than those 
on the Irving tues? | 

A, Unfortunately, I don't know what rudders | 
the Irving tugs have. It was reported to me before this 


they were considerably smaller, yes. 


Q. In the report that states that one of the 


tugboats has the same turning circle vate port as she ha 
going to starboard - what is your view? Do you comment 
on that; is it possible? 

As, Not paeyaann, Usually go to starboard a 
little faster, 4 


Q. Because of the thrust of the screws. 


other question: when you made enquiries about whether the 


Irving tugboats were going outside of minor waters without 
“masters aboard, you were doing so in your capacity as --? | 
A. Examiner of Masters and Mates. | 
Q. Is that part of your job? | 
A. Yes, I was a little worried if an accident 
had occurred while the ships were outside without proper 
certificates there would have been a reflection on the 
Department of Transport. 

Q. That is your duty? 


A, Yes, of course it is. 


MR. McKELVEY: Nothing further, my lord. 
MacKinnon, The court will adjourn until 2.15. 


--- ek ere thehear ing adjourned at 1,10 p.m. until 


| 
THE CHAIRMAN: No further questions of Mr. 
2.15 p.m 
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--- Upon resuming at 2,15 p.m, 


MR, McKELVEY: Before we call Captain 
MacKinnon back there is something I would like to say 
regarding the time element involved in the proceedings. 
Your lordship has suggested and we fully agree that it 
will be necessary for the Commission to leave here at 
not too late an hour this afternoon, The St. John pilots 
are placed in this position: if we are unable to finish 
the evidence today and personally I doubt if we can, 
then it means that the pilots must - to the expense of 
travelling somewhere else to give their testimony. What 
has happened is that the Irving Company has filed their 
brief late, The brief could have been filed when the 
Commission was first here when there would have been 
more time to deal with it. The matters contained in this 
brief are far more important to the pilots in view of 
the seriousness of the charges than anything we had in 
the first hearing. The Irving Companies have taken 
almost a day and a half presenting evidence in support 
of their brief and the serious charges and the pilots 
are left through circumstances beyond anybody's control 
with a relatively small time in which to refute them, 
My lord, the expense of this matter is, of course, of 
some consequence to the nine men who happen to be pilots in 
Saint. John, I submit it would be rather unfair, 
unfair financially if they are required to travel to 
Montreal, Ottawa, or somewhere else to give evidence, 
I want to place that before the Commission and suggest 


that some way should be found in fairness to the pilots 
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to save them that expense, One way would be to bring 
the Commission back, I can well see due to the fact you 
came back here twice for the convenience of everybody, 
including us, you certainly won't want to do it again, 

THE CHAIRMAN: It is because of that we did. 

MR, McKELVEY: I appreciate you came back. If 
we have to give evidence elsewhere I suggest some way be 
found to have the pilotgs' travelling expenses paid, either 
by the Commission or somebody else, if necessary. If 
necessary by the companies which brought the charges in 
the first place. Mr, Jacques has suggested possibly the 
taking of evidence on commission. That, of course, is 
not as desirable, as you well know, I would like to 
leave that problem with the Commission, I know it will 
have your sympathetic consideration, 

THE CHAIRMAN: We appreciate it. 

MR, McKELVEY It is an unfair position, 
through nobody's fault, and something should be done, 
some consideration should be given to alleviating the 
financial burden, 

MR, GILBERT: I would have no objection and I 
am sure my clients would have none to having future 
evidence of the pilots taken here in Saint Johniprovided 
there was ample opportunity for cross-examination either 
on commission or by a court reporter, There would be 
no rulings made. At the same time I think it is not 
unreasonable that it should be conducted that way if you 
find it necessary after the afternoon hearing is finished. 

THE CHAIRMAN: We will see what is left about 


four o'clock this afternoon, 
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MR, McKELVEY: I believe Captain MacKinnon had 


a letter to file for my learned friend, 


JOHN ALLISTER MacKINNON, recalled 


CROSS-EXAMINATION BY MR, GILBERT CONTINUED: 


Q. Did you find the letter of December 28th, 
1961? 

A. That is correct. 

Q. May I have a look at it? 

A, My file copy of the letter, 

THE CHAIRMAN: It was because we wanted to 
avoid that situation we came here rather than hearing it 
in Halifax. Unfortunately we were not all together 
successful, 

MR, McKELVEY: Partially successful, 

MR, GILBERT: Exhibit 427? 

MR, McKELVEY: Wouldn't it be more convenient 
if it was incorporated as part of the previous exhibit, 
422? 

THE CHAIRMAN: Yes, 

MR, GILBERT: It is addressed to Captain R. L. 
Bigler, California Shipping Company, 1200 State 
Street, Perth Amboy, New Jersey, from J, MacKinnon, 
District Supervisor of Pilots. Captain MacKinnon, I 
gather from paragraph onecyou had a conversation with a 
Captain Ingram? 

A That is right. 


Q. With respect to your views on the number 
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(Gilbert) 
1| and types or tugs considered necessary for the safe and 


2) efficient handling of tankers, 

3 A, The Saint John ‘pilots' ‘views. 

4 Q. All right,the Saint John pilots' views, 
5) yes. You wrote this letter to California Shipping? 

6 A, Right, at their request. 


7 Q, In which you went further than that, 


didn't you? 

A, No, LI don't think sO. 

Q. And you condemned two tug boats which 
had been engaged in the towing of these tankers? 

A, They hadn't been then, 

Q. They hadn't been? 

A. Not then, 

Q. Where did you get your information with 
respect to these two tugs? 

A, The views of the Saint John ipitlots., ‘That 
is what I said. 

Q. You were asked to give the views of the 

Saint John pilots on the number and the type of tugs? 

A, Right, 

Q. You singled out two tugs? 

A, These were the only two, 

Q. Of J, D, Irving Limited which you didn't 
recommend? 

A, They were the only two then. 

Q. You say they were the only two then? 

A. Yes, 

Q. I take it you didn't consider them 


suitable for that work? 
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A, Not completely suitable, no, 

Q. Did you not realize, Captain MacKinnon, 
that a letter like that going to California Shipping 
stating facts which weren't your own personal knowledge, 
were from information given to you by thé>-pilots, might 
very well induce a breach of contract between California 
Shipping and Mr, K, Irving? 

A, I never thought of that at all. I gave 
my honest opinion, That was it. 

Q. Actually you never consulted a superior 
officer of your own organization? 

A, I am the superior officer here. 

Q. In Saint John? 

A, Yes. This is a ‘Saint John matter, 

Q. You have a superior in Ottawa? 

Ae Nothing to do with tugs in Saint’ John 
Harbour, 

Q. You didn't at that time or any time draw 
these allegations to the attention of the owners of the 
tug boats at all? 

Pig In conversation many times, 

Q. Here you have singled out the Irvingteak 
and the Irvingoak, Did you communicate that same infor- 
mation to J, D, Irving Limited or Atlantic Tow? 

A, Many times, 
Q. In a letter? - 
A, Verbally. 

Q. To whom? 


A, Mr, Doiron for one and Mr, Vanderweil 


for another, 
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Q. You told them that? 

A. Yes. 

Q. You realize now that this letter of 
December 28th, 1961 might very well have induced a breach 
of contract between Mr, Irving and California Shipping 
Company? 

Ry No, @ indian’: 

Q. You didn't realize that? 

A, No, 

Q. Perhaps some people don't realize those 
things, Captain MacKinnon, I would be glad to make a 
photostat of that in order that we have copies. 

MR, McKELVEY: Very good, 

MR, GILBERT: Q. Speaking of Mr, Vanderweil, 
he has only been with the tug boat company for approxi- 
mately four months, has he not? 

A, I honestly don't know, 

Q. When did you bring it to his attention? 

A. He came to my office, oh, I don't know, 
several months ago, I suppose, and asked me what I 
thought of the tugs. I gave him my honest opinion, 

Q. You can't give us any approximate date 
of that? 

A, No, I am afraid I didn't keep any record 
or it. 

Q. I am going to suggest to you, Captain 
MacKinnon, that the accident which occurred on Navy 
Island on January 26th, 1961, wasn't caused by a sub- 
merged object but was caused by or contributed to by the 


buoy, one of the buoys on Navy Island passing between 
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1|| the tug boat and the Irvinglake? 


2 A, No, 

3 Q. You say that isn't so? 

4 A, No, | 

5 Q. What steps, if any, did you take to have 


6 this alleged submerged object removed from the channel? 


% Bis None whatsoever, 

8 Q. Did you report it? 

9 A, Certainly I reported it. 

10 Q. To whom? 

11 A, Ottawa, 

12 Q. Did you report it to the Department of 


13|| Public Works? | 
14 Ay Public Works, no, I didn't report it to 

15|| Public Works, 

16 Q. You didn't take any steps to avoid such 

17|| an accident happening again? 

18 A, I reported to the Department of Transport 


19|| in Ottawa who are, as you say, my superiors, 


20 Q. You reported it to them? 
yak A, Yes, 
22 Q. You reported it to nobody in Sd44int ‘John? 


A. To the pilots. 

Q. Just the pilots? 

A, Yes, 

Qe Wasn't damage done to the ship bottom? 

A. I don't know the extent of the damage, 

Q. At the stage the buoy.» passed between the 


two ships? 


A, I don't know, I have no idea what the 
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damage was. I didn't see her after she came off, 

Q. You didn't find that. Did I understand 
you correctly as saying this object was in the middle of 
the channel? 

A. No, I didn't say in the middle of the 
channel, I said it was outside the buoy, in other words, 
in the channel, unless the buoy was out of position, 

Q. It probably wasn't a log, probably a rock? 

A, I would presume so, 

Q. Has it been removed, do you know? 

AS I haven't the faintest idea, 

Q. No idea at all? 

A, I believe she hit it again some other 
time. I don't know, 

Qe Who hit it again? 

A. I understand she did again when Captain 
Cairo was aboard her, 

Q. When was that? 

A. Some time in the past six or eight months. 

Q. You can't give us the date of that? 

A, No, I am afraid that --- I prdsume it 


would be in his report. 
CROSS-EXAMINATION BY MR, LANGLOIS: 


Pe This morning my learned frtend suggested 
that Captain Chisholm had reported to you that he advised 
the master, the pilot in the case of the occurrence to 
the Irvinglake that he was getting too close, Was this 


reported to you by Captain Chisholm? 
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A, No, 

Q. If it had been reported to you would you 
have done anything about it? 

A. I certainly would have, One thing I 
would have thought Captain Chisholm was very lax in not 
taking some action if he thought his ship was getting 
into danger through the fault of the pilot. He should 
have taken some immediate action to prevent his ship, 


going ashore or whatever it was. 


CROSS-EXAMINATION BY MR. JACQUES: 


Q. Just one question, This morning there 
was mention that the crews of the Irving tugs were 
competent but lacked experience in handling tugs for 
docking and undocking ships? 

A, Yes. 

Q. I don't think any document or any letter 
which has been filed reveals that. This was discussed 
before today? Was it discussed? 

A, The competency? No, was never discussed, 

Q. Experience? 

A, Experience, yes. 

Q. It was? 


A. Verbally. 


CROSS-EXAMINATION BY MR, McKELVEY: 


Q. Do you know anything about any contract 


| between Irving Réfining Limited and California Shipping 
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or any company associated with either one of them regard- 
ing the movement of ships in St. John Harbour? 

A. I have no knowledge whatsoever of any 
contract. 

Q. At the time you wrote this letter on 
December 28th, 1961, to Captain Bigler, did you know any- 
thing about such contract? 

A, HO, 817". 

Q. When you wrote this letter of December 
28th, 1961, to California Shipping were you expressing 
your views or those of the pilots? 

A, Those of the pilots. 

Q. Is that part of your function? 

A, Definitely. 

Q. My learned friend suggested that you 
should have referred this to Ottawa. What is your duty, 
as District Supervisor of Pilots? 

A, Strictly a local matter, 

Q. Is it your duty to handle all things of 
a local nature? 

A, Yes, 

Q. Is there anything in this matter which 
extends beyond the local area? 

A, I don't think so, 

Q. Would any ship agentscor:ship lines in 
St. John Harbour use the Irving tug boats other than 
Kent Lines and California Shipping and those who bring 
supertankers in? 

A. None that I know of, 


Q. No further questions, 
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THE CHAIRMAN: Thank you, 

MR, GILBERT: My lord, just before we commence, 
I asked if I might be granted the indulgence of calling 
Captain Chisholm to the stand, in view of certain testi- 


mony, I would like to call him now, if I may, 
CAPTAIN WILLIAM. ¢. .CHISHOLM, sworn 
DIRECT EXAMINATION BY MR, GILBERT: 
Q. Were you captain on board the tug boat 


on the 25th of January, 1961 when the Irvinglake>was 


being taken through the Reversing Falls? 


A, I was master of the Irvinglake, 

Q. You were master of the Irvinglake? 

A, Yer, meus ¢ 

Q. Now, would you tell us yourself, in view 


of what you have heard here, what did happen on that day? 

A. We had departed from East St. John and 
came around into the main harbour with a pilot on board, 
We were proceeding, we had the assistance of the two 
tugs, one large one and one small one, and we were 
approaching the point of Navy Island. We were getting 
very close to the buoy and I said we seem to be getting 
very close, 

Q. You said to whom? 

A. To the pilot. 

Q. Who was the pilot? 

A, I believe it was Mr, Alexarider, sir, and 


she went about --- the buoy passed between the tug and 
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1| the ship, went about half-way past the buoy when she 


2) struck the bottom and caused the leak in the dry cargo 


3|| hold, 
4 Qe Of the Irvinglake? 
5 A. Of the Irvinglake, In trying to push the 


6| Irvinglake off, the Irvingteak broke her propellor and 


7| became disabled and had to be taken to Market Slip by 
8] the small tug.. One of these St. John tug boats was sent 
9| out and assisted me, that is the Irvinglake to pier 4 
10] because I noticed my ship was settling very fast forward 
11 and we got into pier 4 and had to ask for the use of two 
12|| ten inch pumps to keep her afloat, and we laid there 
13|| overnight, and we got a patch over it on the outside 
14 and got the water stopped to such an extent that her own 
15] pumps would take care of it and the next tide, the next 
16|| day, on the 26th we proceeded to the pulp mill, 
17 Q. Do you know whether the Irvinglake struck 
18|| any submerged uncharted: i object in the channel? 
19 A, She struck, apparently, must have been 
ao a rock, 
21 Q. Whereabouts was it? Was it in the 
channel or inside the buoy? 

A, Outside the buoy. 

Q. Now, were you interviewed by Captain 
MacKinnon? 

A, I was the next day, yes. 

Q. And what was he investigating? 

A, Captain MacKinnon came to see me to see 
if the pilot who was on duty on that particular assign- 


ment, to see if there was any evidence of liquor which 
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“em Bee 


1) there wasn't, 
2 Q. Captain MacKinnon said you had agreed 
3|| with the conclusions he came to that the pilot was in no 


4| way at fault. 


5 AS I don't remember coming to that agreement. 
6 Q. Did you form any opinion of what happened? 
7 A, In my opinion we were too close to the 

8|| buoy. 

9 


10| CROSS-EXAMINATION BY MR, LANGLOIS: 


12 Q. You said that the buoy passed between the 


13] tug and the ship. On which side of the ship was the tug? 
| 


14 A, It was on the portsideée:. 

15 Q. On the portsidé?. 

16 A, Yes, 

7 Q. Which side of the buoy did the ship pass? 
18 A, The ship passed the buoy --- the buoy was 


19| on my portside, 

Q. The ship was in the channel? 

As Yes, sir, but close to the buoy, sir, 
Q. But still in the channel? 

A, Yes; 612, 


Q. Now, youwre the master of that ship? 
A 


° Yes, sir. 
Q. Were you using your own motive power? 
A, Up to that time, yes, sir, 


Q. If you thought that your ship was passing 
too close to the buoy, why didn't you as master do any- 


thing about it? 
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1 ee Well, sir, a certified pilot from the 
2|| St. John Pilot Commission, or Association, I figured he 


3] must know more about the channel than I, 


4 Q. You were still the master of that ship? 
5 A, Legsosir, 

6 Q. You were still responsible for it? 

7 Ne That is right. 

8 Q. And still you did nothing about it? 

9 Bs No, She was on the outside of the buoy, 
10 Q. You thought she was safe then? 

11 A, I mentioned she was close, 

12 Q. Would you answer my question, Did you 


13|| think she was safe by being outside the buoy and within 
14|| the channel? 

15 A, I didn't think she was safe when she was 
16|| that close, 

17 Q. You didn't think so and still you did 

18|| nothing to avoid this accident? 

19 A, Well, the pilot was in charge. 

20 Q. You were in charge, not the pilot I 


21|| Suggest. 


CROSS-EXAMINATION BY MR, McKELVEY: 


Q. Captain Chisholm, how close were you to 
this spar buoy? It was a black spar, was it not? 

A. wes, Bits 

Q. And it was buoy 62,5J? 

A, The number is washed off, 


Q. Do you know? 
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I didn't see any number, 


Do you know the numbers of the buoys in 


St. John Harbour? 


A, 


Q. 


Not by heart, no, sir. 


So you are experienced in navigating in 


St. John Harbour but you do not know the numbers of the 


buoys? 


the harbour? 
A. 


Q. 


Well, I don't remember, 


You don't know the number of the buoys in 


No, 


Now, Captain, when you saw this spar, how 


far off your port bow was she? 


Just a very short distance, sir, 
How short? 


Oh, it wouldn't be much further than from 


here to the bulkhead (indicating). 


Q. 

A, 

Q. 
right? 

A. 

Q. 
Irvinglake? 

A, 
Irvinglake, 


Q. 


It 


How far would that be? 
I would say about sixty feet across there. 


So she was sixty feet off your port bow, 


Yes, sir, 


Are you speaking of the port bow of the 


I am speaking of the port bow of the 
possibly might not be, I am only guessing 


Well, you are giving evidence, Captain. 


You estimated sixty feet? 


A, 


Q. 


Possibly sixty feet. 


And where was the tug boat? 
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1 A, She was lashed up alongside on the port- 
2\| side, 
3 Q. What is the beam of the tug boat? 
4 A, Thirty --- about twenty-one feet, 
5 Qe Was this tug boat lashed alongside the 


6| Irvinglake? 


7 A, Yves, sir, 

8 Q. And the buoy was sixty feet away? 

9 A, Yes, whén I saw her, it would be about 

10]| --- I took it to be --- I thought we had passed that much 


11] but with the current, the set of the tide, you keep 

12|| settling in, settling in, 

13 Q. You told me that the buoy was sixty feet 
14] off your portside? 

15 A, Yess 

16 Q. And you told me that the tug boat has a 
17|| beam of twenty-one feet. Now, you still say that the 


18] Spar buoy passed between the tug boat and the Irvinglake? 


19 A, She went between, yes, sir, 
20 Q. Are you sure of that? 
4 A, Yes, sir, because I saw it, sir. I saw 


22|| it down under our stern, 
23 Qe Now, Captain, who is responsible for the 
safety of that boat? 

A, Myself and the pilot, 

Q. Yourself and the pilot? 

A. Yes, sir. 

Q. Who has the final responsibility for the 
safety of the Irvinglake when you were master? 


A, The master has the final --- 
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Q. You had the final responsibility? 

A, Yes, sir. 

Q. And you say today that you saw your ship 
going so close to a spar buoy that the buoy was going to 
pass between your side and the tug boat, alongside of it, 
and you did nothing? Is that right? 

A, No, sir. I did not take her away from 
the pilot, 

Q. You spoke to the pilot? 

Ay Yes, sir. 

Q. You thought it was unsafe did you? 

A, Yes. 

Q. You could see your ship heading for the 
rocks? You knew, didn't you, that enEeoae rocky there, 
not muddy, didn't you? 

A, I wasn't sure about that, sir. 

Q. Captain Chisholm, you told us you knew 
quite a bit about St. John Harbour. Don't you know it is 
rocky on the bottom, or do you know? Perhaps you don't, 

A, I didn't know for sure, 

Q. You don't know what the bottom is like 
there? 

A, No, not exactly. 

Q. No idea? 

A, I know now, 

Q. And you did nothing. I suppose you could 
foresee that if the Irvinglake went aground there would 
be serious damage. Is that right? 

A, Sure, ifshe went aground, 


Q. And there was serious damage, was there 
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A, Yes, 

Q. And you were in charge of the ship? 

A. Yes, sir. 

Q. You had a responsibility to your owners 
for the safety of that ship? 

A Yes. sir, 

Q. And you did nothing, right? 

A, Only to try to speak to the pilot that I 
thought he was getting quite close, 

Q. Do you say that that accident was the 
fault of the pilot? 

A, He was sent there for the purpose of 
piloting me up there, 

Q. Do you say that accident was the fault of 
the pilot? 

A. I would my yes. 

Q. When you saw this coming did you think 
that there would be an accident which would be the fault 
of the pilot? 

A, No, sir, I thought she would pass by. 

Q. But you did not consider yourself pices 
did you? 

A, Not exactly, no, That is why ---- 

Q. You were willing to sit there, Captain, 
and let your vessel run aground with serious damage and 
do nothing about it and have the pilot take the blame, 
is that right? 

MR. GILBERT: That is not a fair statement. 


Q. This is cross-examination, I am asking 
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the witness is that what you did? 

A, I drew his attention to it. 

Q. But you did not do anything to get the 
ship out of that place of danger, did you? 

A, No, 

Q. Did you make a report of this accident 
to your owners? 

A, Yes, sir, 

Q. Did you tell the owners that? 

A, I told them exactly what happened, same 
as I am telling you, 

Q. Did you tell them you did not take the 
Ship out of a place of danger when you noticed it was 
heading for that? You did not tell the owners that, did 
you? 

A, Ho seceia, 

Q. But you are quite willing to blame the 
pilot? 

eth No, I drew his attention, 

Q. You are blaming the pilot, are you not, 
Captain? That is the reason you are on the stand today. 
Is that right? 

A, Well, I figured the pilot knew more about 
it than I did, 

Q. Are you blaming the pilot for that 
accident? 

A. Yes, sir. 

Q. Do you say Pilot Alexander was negligent? 

A, No, I think he thought the same as I did, 


she would go by. 
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Q. Oh, so then you thought that it was safe 
to go by, did you? You said you thought it was safe to 
go by. Is that right? 

a There is a possibility she could pass by 
it, yes. 

Q. Did you think at that time that she was 
safe to go by? 

As Well, she should have passed by. 

Q. So Pilot Alexander apparently had the 
same opinion that you did, that it was safe? 

A, She was very, very close to it, so much 
so that the buoy went between us, 

Q. Answer my question, Do you say that 
Pilot Alexander apparently thought as you did, it was 
safe to go by? 

A, I don't know what he was thinking because 
he wasn't talking, 

Q. Apparently you must have thought it was 
safe to go by, contrary to what you told me a few minutes 
ago, Did you think that at the time? 

A, She came very close to this buoy, like 
the buoy ship does, 

Q. In fact you have gone close to that buoy 
in the past, haven't you? 

A, Yes, sir, 

Q. Just as close as you thought you were 
going to go that time? 

A, No, sir, Never gone that close again, 
Q. Of course, but before that you have gone 


pretty close to that buoy haven't you? 
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A. I hadn't been up there too much with a 
deep draught vessel previous to that. 

Q. So you had not had any experience yourself 
up there with a deep draught vessel, Which side of the 
bridge were you standing on? 

A. On the portside, 

Q. What was the draught that you recall? 

A, We were drawing seventeen feet. 


Q. Nothing further. 


CROSS-EXAMINATION BY MR, JACQUES: 


Q. You said that you drew the pilot's 
attention to the fact that you thought you were coming 
close to the buoy? 

A, Yes, sir, 

Q. What did the pilot say? 

A, He didn't make any reply, sir, because he 
was watching the operation very closely. 

Q. Did you mention that to him just once? 

A, Yes; tsi04 

Q. Do you recall the expression which you 
used when you mentioned that to him? 

A, I said we seem. to be getting very close 
to this buoy, 

Q. That is all you said? 

A. Yes, sir. 

Q. He did not reply to you? 

A. No, sir. 


Q. Do you think he heard you? 
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A, I don't know, I suppose he did, I don't 
know if he heard me or not. I suppose he did. 

Q. You suppose he did? 

A, Yes. 

Q. Did he show any sign that he might have 
heard you? 

Ay No, sir. I was watching the boats, I 
wasn't watching the pilot. 

Q. Was there anyone else in the wheelhouse? 

A. There was a wheelsman, sir, but I wouldn't 
remember who it was now, 

Q. How far off the buoy were you when you 
mentioned that to the pilot? 

A, Well, it was forward on her port bow but 
when you are approaching Navy Island the tide will set 
you down towards that buoy and as you keep closing in to 
the buoy, you are going to go more in line with it. 

Q. Is that something which is familiar in 
that area? 

A, yes, I have experienced 10 alot. 

Q. Is it something that would be expected? 

A, I suppose, different times, different 
stages of the tide like, 

Q. With the particular tide you had at fhat 


moment was it to be expected? 


A, Well, yes, you could see the current, 
Q. How could you see the current? 
A. You could see the ripples on the water, 


see the current on the water. 


Q. You could see the current at the buoys 
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A, Yes, 


W. B. ALEXANDER, sworn 


THE CHAIRMAN: Your age? 

THE WITNESS: sixey tehewe? 

THE CHAIRMAN: Your occupation? 

THE WITNESS: Saint John Harbour pilot. 

THE CHAIRMAN: Your address? 

THE WITNESS: 77 Orange Street, Saint John. 


THE C HAIRMAN: Thank you, 
DIRECT EXAMINATION BY MR, McKELVEY: 


Q. You are a licensed pilot in the Port of 
Saint John? 

A, Yes. 

Q. How long have you been piloting in the 
Port of Saint John? 

A, Forty-two years. 

Q. Were you aboard the IRVINGLAKE on the 
occasion on which evidence was just given by Captain 
Chisholm? 

A, Tee. 

Q. Will you tell the court, please, what 
happened? 

A, Well, while there piloting the motor 
vessel IRVINGLAKE from the Irving Oil Dock at Courteney 


Bay to the pulp mill at the Reversing Falls, the said 
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ship struck the bottom while in the channel rounding 
Navy Island past buoy 62.5J on the portside when the ship 
struck bottom on portside forward of the bridge causing 
undetermined damage, At the time I was in charge, the 
pilot of the ship at all times and had no interference 
from anyone at any time, Freed the ship from grounding 
about one and one-half hours later and proceeded to 
number 4 dock West Saint John, 

Q. Pilot Alexander, I suppose in your 
experience, forty-two years, have you ever navigated a 
ship up in that same area before that? 

A, Yes, many times, 

Q. Had you ever navigated that close to the 


buoy, that is one hundred feet from it? 


A, Yes, 
Q. Were you any closer than that on occasions? 
A, Occasionally, yes, a lot closer, You 


might pass that buoy fifty feet. 

Q. You say you had many times passed the 
buoy closer? 

A, Yes, 

Q. Did you hear the evidence of Captain 
Chisholm that you came so close to the buoy that the buoy 
passed between the IRVINGLAKE afd the tug on the portside? 

A, I heard that evidence, 

Q. Did that happen? 

A, No, 

Q. When the buoy was abeam of the IRVINGLAKE, 
where was the buoy? 


A. The buoy then was: about, I would say, 
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sixty feet, as Captain Chisholm said on the portside. 
That's about approximately the time that the ship struck 
the bottom, 

Q. The ship struck the bottom then when the 
buoy was abeam? 

A, ree. 

Q. Did you hear Captain Chisholm tell you 
that the draught of the vessel at that time was seventeen 
feet? 

A, Yes, 

Q. What did he tell you that the draught was 
at the time? 

A, He told me seventeen feet, 

Q. Do you know what it was? 

A, I took the draught afterwards. It was 
nineteen feet, 

Q. So Captain Chisholm told you that the 
draught was two feet less than it actually was? 

A, Than it actually was, 


Q. No further questions, 
CROSS-EXAMINATION BY MR, GILBERT: 


Q. When did you find out that the draught 
was nineteen feet? 

A. I took the draught after'we got back into 
number 4 berth. 

Q. At the time there was water in the hold? 

A, I took her after draught nineteen feet. 


Q. That was after she was punctured? 
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Ay After she was punctured, 
Q. And of course, she had taken in water? 
A. Took in water in number one cargo hold, 
Q. The vessel was becoming more and more 
unmanoeuvrablé, wasn't she? 
A, She wasn't until we got down to the dock, 
She didn't take that much water. Got a small quantity, 


small number of 


Q. 


Alexander? 


feet, 


What have you been reading from. Mr, 


This is my report I put in, 

You have been reading from that? 

I was reading my report that I put in, 
That report was one that was made to whom? 


That was made to Captain MacKinnon to be 


forwarded to Ottawa, 


Q. 


A, 


May I look at it, please? 


I don't know, 


MR, LANGLOIS: That is confidential, my lord. 


THE CHAIRMAN: It is the same objection this 


morning when you tried to see the file, the personal file 


of somebody from the company, so I made a ruling, and I 


make the same ruling here, 


MR, GILBERT: The only difficulty here, my lord, 


is the witness has read from this word for word, whereas 


this morning all that was done was to refresh his memory, 


THE CHAIRMAN: Well, nobody objected then, It 


is done. I noticed it myself, but as there was no objec- 


iON,” LL’ Let 16° go. 


Q. 


Now, Mr, Alexander, you say you have been 
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1|| a pilot for how many years? 
2 A, Forty-two, 

Q. And I suppose in that time you have seen 
something of the development that has taken place in 
Saint John Harbour? 


A. Yes, very many times, 


Q. And you recognize that it is awfully 
important that there should be no friction between these 
various parties interested in navigation in this harbour, 
like the owners of ships and the ship agents, tug boats 
and pilots, you realize that? 

A, Yes, I realize it very much there shouldn'! 
be any difference of opinion, 

Q. | That is right, there shouldn't be any 
friction between the pilots and tug boats and ship owners? 

AS Nothing, no, 

Q. It is not conducive to the welfare of the 
port? 

A. Absolutely. 


Q. Are you anxious, or I assume you are, to 


avoid that friction in the future? 
A, Very anxious, 
Q. You know, I think, Mr, Alexander, there 


has been some friction the last three or four years, 


hasn't there? 
Ae No, I couldn't say it was friction. 


was only a difference of opinion, 
Q. Well, there has been friction has there 
not so far as the tug boat owners are pene eres and pilots‘ 


A, No, I wouldn't call that friction, 
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Q. You wouldn't call it friction? Well, 
what would you call it? 

Ae Well, I know in all my experience as a 
pilot I have always tried to cooperate with ship owners, 
agents and charterers and anybody concerned with shipping. 

Q. You realize that it is important to have 
pilots using uniform standards and good judgment with 
regard to the bringingin of these tankers? 

A, Yes, 

Q. The year round? 

A, Yes, except in the spring freshet. 

Q. And that a lot depends, the success of 
the industry in Saint John depends on this? The oil 
industry, you know that? | 

Be. Absolutely. Dispatch ships, keep the 
expenses down as much as we can, We want to get the ships 
dispatched as soon as possible. | 

Q. I suppose you know too, Mr, Alexander, 
that some of these ships have been lightered outside 
completely of their cargo? 

A, Absolutely. 

Q. What is the reason why a ship cannot be 
brought in, we will say, after she has been partly 
lightered? 

A. Well, you have got to consider the state 
of the tide and conditions, You have got to consider the 
length of these ships. Most of these supertankers are 
650, 700 feet long, and even if the ship is half lightered 
say, to 27 feet, 25 feet, then when you are passing 


the end of the breakwater and the bow of your ship gets 
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Weuat® 


1| into slack water, the stern of your ship, as it is 700 


2| feet long, in that strong down current, the ship then 

3|| takes a sheer to port and the first thing you know the 

4| ship is across the channel, 

o Q. I thought the strongest current was out- 
6| side, near the main channel as eee enter into Courteney 


7| Bay. 


8 A, The dangerous part is coming up towards 
9] the end of Courteney Bay Breakwater. 

10 Q. ‘I am going to suggest to you that the 

11] report taken on these tides and currents indicate that 
12] at that place the current is seldom more than one knot 
13|| per hour, 

14 A. That is way wrong, absolutely wrong, 

15 Q. That is what is reported. You have seen 
16|| the report? 

17 A. I didn't see that report. I would deny 
18| it, at the breakwater, 

19 Q. And that current was taken at five 

20|| stations all the way out to the:main channel, You know 
21/| that? 

22 A. When was this? When was this current of 


23|| the one knot? 


24 Q. I am going to suggest it was in 1960, 

25 A. At what stage of the tide? 

26 Q. That is all in the report. 

27 ae, I have never seen the report. 

28 Q. At different stages of the tide, currents. 
29 A. Freshet season? 


Q. Freshet season: and other seasons it was 
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measured, 
A, That report was wrong, 
Q. You say it was wrong? 


A. Absolutely. 

Q. How do you measure tide? 

A, When coming in with a ship you can see 
the speed of the ship, what speed she is going and 
generally what the buoys and possibly the speed of the 
tide on the surface, 

Q. WhatJyou rely on is purely your own judg- 
ment as to what the current is. 

A, How fast they pass the buoy, absolutely, 

Q. That is the only test you make of it? 

A, You have to rely on your own judgment, 
whichever. pilot it is. | 

Q. Sometimes your judgment might be wrong? | 

A, It goukd be, 

Q. Whereas an actual measurement would be 
more accurate? 

eS How would you get an accurate measurement 
OfeLt? 

Q. By an instrument, You have seen people 
measure currents by the rather crude but accurate method 
of judging the distance of a floating object passing between 
- points one hundred feet apart in distance? 

A, That is what the pilot does, 

Q. You have done that? 

A, Sure, 

Q. There are methods of actually measuring 


current, aren't there? 
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1 AS Well, the Department, I suppose, has 
2|| different measurement scales, That is just on the Surfacel, 
3] How about the tide ten feet down or twenty feet or 

4|| perhaps a ship with a thirty foot draught? 

5 Q. You are not using information obtained 
6| some four years ago as a guide in respect to the current | 


| 


7| in that Courteney Bay? 


8 A, Yes, we have all that information, but 

9] this thing that you just told me about --- no, not at the 
10]| end of the breakwater, It must be way inside the buoy. 
11| It wasn't where the ship makes her turn, in towards 

12 Gourteney Bay Basin, 

13 Q. Am I right in saying instead of using 

14] that sort of eeecarse measuring current you simply use 


15|| the judgment of the individual pilot? 


16 A. Judgment of the individual pilot, 

17 Q. Without taking any measurement whatsoever? 
18 A, We haven't got the facilities yet. 

19 MR, GILBERT: Thank you, Mr, Alexander, 

20 


21|| CROSS-EXAMINATION BY MR, JACQUES: 


Q. Do you recall having been aboard the 
BRITISH VICTORY on the 15th of June, 1962? 

A, Te8s 

Q. 15th of July, I should say. You took 
three and a half hours from the time you boarded to the 
time you were all fast? 

A. The BRITISH VICTORY in 1962? 


Q. Are those your notes? 
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A, From the notes I took at the time I left 
the pilot station until the time I got back. 

Q. Where did you get that information? 

A. I took tHat at the time from my pilot card 
from the time I left the pttict station at Reed's Point 
until the time I arrived back at'the pilot station after 
bringing in the BRITISH VICTORIA, 

Q. When did you write on this particular 
piece of paper? 

A. I thought it might come up. I read in 
the Irving brief how much time the pilot spent at the 
job. 

Q. When did you write it on that piece of 
paper you are reading? 

A. About a week ago’after I read the Irving 
brief. | 

Q. Where did you get the information which 
is written on that little piece of paper? 

A, From my pilot card. 

Q. How long did it take you to go from the 
pilot station to where the ship was when you boarded? 

A, I reported at the pilot station at 8.30 
a.m, on July 15th. I didn't have the time I boarded that 
ship. It would be in the ship's log. I left the ship 
at 12.30 p.m. July 15th and repa@ted back to the pilot 
station, say, 1.30 p.m. on July 15th. 

Q. Surely the time you boarded is inserted 
in your sourte> form? 

A. Yes, it -is inserted there, the time I 


boarded the ship, but we usually figure from where the 
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ship anchored to the pilot station, when I left the pilot 
station at 8.30 until the time we got to the ship would 
be about 9.15. 

Q. Where did you get the time you inserted 
in your pilot-source form? Do Hea iy at your watch? 

A. Yes, that is the only way we can get it. 

Q. When were you advised that you would take 
in the BRITISH VICTORIA? 

Ax I was advised --- it was my turn. I knew 
the night before, 

Q. You knew the night before? 

A, The ship was going to dock on the noon- 
day tide, 

Q. Approximately when were you advised that 
you were to bake her in? 

A, I'was advised the night before wu J 
the ship was laying at anchor, 

Q. What time? 

A. I suppose eight or nine o'clock, 

Q. Eight or nine o'clock the night before? 

AY Yes, 

Q. Did you go home? 

tA Yes’, 

Q. You reported back to the station at 8,15? 

A, $30, 

2. And the whole assignment was completed 
by what time? 

A, The whole assignment was completed by 
1.30. 


MR, JACQUES: 1.30, thank you, 
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9| RE-EXAMINATION BY MR, McKELVEY: 


3 

4 Q. Pilot Alexander, that was July, wasn't it? 
5 A, July 15th, 1962. 

6 Q. You would be keeping your time on 


7| Atlantic Daylight Saving? 


8 A. Yes. 
9 Q. I just wanted to observe, your lordship, 
10| that the pilots --- unless you realize Pilot Alexander 


11 keeps his time on Daylight Saving and Appendix A appears 
12| to be in Standard Time or some other time. You have been 


13|| piloting ships in and out of Courteney Bay for some time? 


14 A. Since Courteney Bay was started. 

15 Q. Since it started? 

16 A, Yes. 

Ws Qe Not since God made it? 

18 A, Oh, no, 

19 Q. Since the ships started going in. In 


20|| that time have you had an opportunity to become familiar 
21|| with the current? 

A, Yes, 

Q. How do you judge the current? 


A. We judge the current by the state of 


tide, 

Q. Have you been doing that for forty-two 
years? 

A, Forty-two years. You have spring tides, 
twenty-eight --- spring tides and deep tides, twenty-two 


feet, the difference of currents between twenty-two and 
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twenty-eight feet tides. 

Q. Pilot Alexander, isn't there also a 
daily variation in the current, the fact that the tide 
at a certain state of tide the current has a certain 
velocity it doesn't mean it is going to be the same 
tomorrow? 

A, No. The tide changes every day. You 
can't predict what the tide is going to be the next day. 

Q. Is it true you can't predict current due 
to the effect of the river which varies and can't be 
predicted? 

Ae It can't be predicted for any length of 
time, You might mane a prediction for one day, but for 
three or four you can't do it. It is impossible. 

Q. Would it be practical to use a measuring 
device? 

A, I don't think so, 

Q. You use your knowledge that you have 
built up over forty-two years? 

A, Yess 

MR. McKELVEY: Thank you, 

THE CHAIRMAN: Thank you, captain. 

MR, McKELVEY: I will call Pilot Ronald V. 
Cotham, 

THE SECRETARY: Your name, age and address, 

THE WITNESS: Ronald V. Cobham, Saint John 


Pilots, residence Saint John, 
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RONALD V, COBHAM, sworn 


DIRECT EXAMINATION BY MR, McKELVEY: 


é. How long have you been piloting in Saint 
John Harbour? 

A, Thirty-two years, 

Q. Did you hear evidence given in regard to 
the incident aboard the NEW BRUNSWICKER within the last 
month? 

A, 1 ae, 

Q. Did you take the NEW BRUNSWICKER out when 
she went out on her trials off the dry dock and back 
again? 

AY Iogid. 

Q. When you took her out for her trials what 
request did you make about tugs? | 

A, It was a new ship and hadn't been under~ 
way before, I requested one only harbour tow boat to 
tow the ship out clear of Saint “Jonn Harbour: in case 
anything carried away. 

Q. By harbour tug you mean tugs of Saint 
John Tow Boat Company? 

A, That is right. 

Q. Why did you request a harbour tug boat? 

A. For the simple reason they are more highly 
trained, They have been towing in Saint John for 
numerous years. I may need to go with speéd to get clear 


of the ends of the breakwater, If anything did happen, 
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Saint John tug? 


Q. 


those tug boats? 
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carried away they would get to my 
on as possible, 


Who did you make the request to for one 


Mr, Ramsey. 
The witness here yesterday? 
Yes, 


Did he suggest you shouldn't have one of 


No, 
Did. you order the tug boat? 
No, -I didn't. 


So you went out with two tugs, one Saint 


John tug boat and the ---- 


A. 
Q. 


OSPRAY? 


forward? 

A. 
down with speed 

2: 

A, 
ahead, 


Q. 


And the IRVINGTECK, 


And you used one, I believe, the OCEAN 


I did on the hawser forward.,. 
Where did you have the IRVINGTECK? 
On the hawser aft. 


Why did you have the TECK on the hawser 


The OSPRAY is much faster in case I went 
and she manoeuvred faster on hawser,. 
She manoevres? 


Faster on hawser. I was on towing spring 


You took the vessel out on her trials. 


What happened regarding tug boats when you got her back? 


A, 


Arrangements were made with Mr, Ramsey 
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Q. Who made these arrangements? 

A, Mr, Ramsey. I was aboard the ship. 

Q. Ramsey made arrangements for your tugs? 
A. That is right, I was aboard the ship. 

Q. Tell us what happened regarding the tugs 


so far as you know? 


A, Such as what? 

MR. JACQUES: Who waved at the tug? 

THE WITNESS: That is a different story. I 
didn't know anything about that until yesterday. 

MR. McKELVEY: We have the NEW BRUNSWICKER on 
her trials, Did you order tug boats? 

A, No, I was aboard the ship. 

Q. What tug boats: showédi'up? 

A, When we got to Courteney Bay I saw the 
OSPRAY or the ROCKSWIFT, I don't remember which, 

Q. One of the Saint: John tug boats? 

A, And the IRVINGBEECH, 

Q. You had again two tug boats? 

A. Yes. 

Q. Did you tell Mr, Ramsey before that you 
wanted a so-called harbour tug to come in? 

A, In conjunction with the master of the 
ship, yes. 

Q. What transpired? 

A, That was Captain Patterson, 

Q. What transpired between you and the 
master? 


A, He would rather have one of the other tug 
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Q. Did he tell you that? 

A, Yes, 

Q. You and the master consulted about the 
tugs for the NEW BRUNSWICKER? 

A, That is right. 

Q. So that after this consultation with the 
master you advised Mr, Ramsey what you wanted? 

A, We advised by radio telephone, 

Q. You and the master held your conversation 
outside the harbour? 

A, Oh, yes, it was all outside the harbour, 

Q. What did the master say about the tugs? 

A, This was a roundabout way. This was from 
the ship to the pilots office to the land phone to Mr, 
Ramsey. 

Q. Tell us what happened that you know of, 

A, Mr. Ramsey said we couldn't use the 
harbour tugs, I said, that is all right, she will go with 
none if necessary. 

Q. Mr, Ramsey ---? 

A, We couldn't get the harbour tug. I said, 
all right, I will go in with none if I have to, He came 
back shortly after and said he had the service of the 
ROCKSWIFT OR OSPRAY, It was either one or the other, 

Q. One of those two tugs came ? 

A, Yes. 

Q. Did you call the tug yourself? 

A. No, 


Qe There was some evidence given yesterday 
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about a pilot, I think they said it was you waving off a 
tug boat, I belteve the occasion toiwhich, the evidence 
related was when the NEW 'BRUNSWICKER sailed from the dry 
docks, Let us take it from the beginning. 

A, I did, Iwas aboard the NEW BRUNSWICKER, 
I had the IRVINGTECK made fast Su the hawser aft and the 
IRVINGBEECH made fast on the hawser forward. I was 
bringing her out of the dock, backing out of the berth. 

Q. Going astern with the help of two Irving 
tugs? 

A, That is right. I only wanted two tugs. 
I didn't want three, I only needed two tugs tocassist me, 
I heard about the OCEAN HAWKE, It was sae eet I knew 
the OCEAN HAWKE was around the NEW BRUNSWICKER, 

Q. There was evidence you waved off the 
IRVINGOAK? 

A, Yes, I said I only wanted two boats, 

Q. The IRVINGOAK, did you wave Hee orf? 

A, To stand by, that is all. 

Q. Did you know anything about the OCEAN 
HAWKE being in the vicinity? 

A, I seen her in the Courteney Bay channel, 

Q. Did you know it was coming to asist the 
NEW BRUNSWICKER? 

A. No, 2 didn't. 

Q. Had' you requested that she come and 
assist? 

ON No, we didn't, 

Q. On that occasion did you advise Mr, Ramsey 


or anybody else that you wanted the OCEAN HAWKE or one 
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1| of the harbour tugs? 

2 . A. I can't remember. I can't recall it, 

3 Q. Did you call the Saint John Tug Boat 

4| Company and order the OCEAN HAWKE? 

5 A, No, I ordered no tugs for the dry dock, 
6 Q. Did you wave off the IRVINGOAK for the 


7\| purpose of having the OCEAN HAWKE? 


8 A, No, I only wanted the assistance of two 
g| tugs. 

10 Qs And you had two? 

11 A, Thdid 

12 Q. You were content with the twocs you had? 
13 A, That is right. 


14 Q. Whq requested the two Irving tugs for she 


15|| occasion? 
16 A. I haven't a clue, I don't know, I didn't 


17|| order them, 


18 Q. You didn't order them? | 
A, No, 
Q. There was some evidence given yesterday 


about a ship called the VENTURE that arrived here within 
the last month or so, sat outside Courteney Bay and never 
did get in, Do you know anything about that? 

A, Yes, she arrived, if I remember correctly, 
on Friday. I came on duty I think on Monday, I came in 
with two other pilots, I went to consult the master of 
the ship. 

Q. What was your purpose in going out there? 

A. To see if she could be brought in, 


Q. Would you tell us what transpired between 
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you and the master and you can tell us the conversation, 

A, The master in the company of the two other 
pilots said the maximum revolutions I could get was 
70 ahead and maybe you will get 50 astern, She is not 
too manoeuvrable a ship. Apparently he was in one of 
the Irving tugs, not in the pilot boat, and had a look 
at the current and didn't see fit to go in. 

Q. What did the master,say about going in? 

A, L just told you. He didn't see fit. He 
didn't deem it fit to come in, 

Q. The master himself? 

A. He went and had a look on one of the 
Irving tow boats. | 

Q. Did he tell you? 

A, He mentioned one of the Irving tugs. 
There were no other tugs in the vicinity. 

Q. Was that the time wien the freshet was 
at its highest? 

MR. GILBERT: We have had a lot of leading. I 
don't think I have ever seen anything more deliberate 
than that, 

MR. McKELVEY: You haven't seen yourself, 

MR. GILBERT: I always excuse myself. 

THE CHAIRMAN: I let you go on because there 
was no objection, There now an objection, 

MR. McKELVEY: Q. What was the state of the 
freshet at the time? 

A, I don't recall, 

Q. Was there freshet? 


Re Yes, 
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MR, GILBERT: He says, I can't recall. 

THE WITNESS: It was freshet. I can't give 
an exact answer exactly.what, I can't tell you ee it 
was today, tomorrow or the next day. 

MR. McKELVEY: Q. Would you have brought the 
VENTURE in yourself at the time? 

“As Our supervisor of pilots called me on the 
radio telephone and he wanted to = through the agent 
of the ---- 

MR. GILBERT: This is pure hearsay. 

THE WITNESS: It is not hearsay. 

THE CHAIRMAN: You spoke? 

THE WITNESS: I called the supervisor of pilots 
on the radio telephone, He called me for R, C, Elkin, 
the agents of the ship. 

THE CHAIRMAN: That is a report of the telephone 
conversation he had with somebody else. This is not 
hearsay. Here we have no litigant adienisn we have two 
parties what is repeated for somebody else is an admiss- 
ion or something that may be brought in evidence, Here 
of course it is:allittie diff trent. 

MR, McKELVEY: We are trying to get at the facts, 
The pilot is being asked to say whether he would have 
brought the vessel in himself. I submit he should be 
permitted to answer in the way in which he sees fit. 

THE CHAIRMAN: He might report any: conversation 
he had and any answer he received. Whether the other 
party would give the same is another thing. He is 
peporbina only his side of the story. 


MR. McKELVEY: Q. Would you tell us? 
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A, I called Captain MacKinnon and apparently 
he was in discussion on Uie.dand line with R, C, Elkin 
who were agents for the ship. He asked me I think on 
two occasions if I would be bringing the ship in, I 
misunderstood ve on the first try on the phone. I said 
if they will give me maximum power on the ship I will 
bring her in, 

Q. You were willing to bring her in? 

A, In the presence of the other pilots I 
said that. 

Q. Why didn't you bring her in? 

A, Why didn't I bring her in? The master 
said he would only give me 7O revolutions which was 
approximately 40 less than her full power and only 
guarantee maybe 50 revolutions astern. He said he wouldn'! 
go in there if it was over 3 knots, which it was. 

Q. If what was over 3 knots? 

A, The current setting by buoy 65J, 

Q. You know the number? 

Ax Yes. I guess that is:all that transpired. 
The master of the ship, he wouldn't guarantee me full 
power and he said she wasn't manoeuvrable, 

Q. What sort:of engines were on her? 

A, Double reduction and Curbine, 

Q. Mr, Cobham, do you give any advice to 
masters of vessels or ship owners or agents regarding 
what tugs should be used in the harbour? 

A. No, 
Q. Let me phrase my question the other way: 


do you give any advice to ship owners, ship agents or 
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1| masters as to which tugs you consider the sage ones to 


2) use under any circumstances, 
3 A, I wouldn't call them safe ones to use, 
4] As far as the power is concerned in the two companies, 


5] well, there is not much choice, 


6 Q. My question is do you give advice regard- 


7|| ing tugs? Do you ever give advice? 


8 A, Oh, I have, 
9 Q. When you give such advice which tug boats 
10] do you indicate a preference for? 
11 A, Well, under ordinary conditions it makes 
12] no difference to me what company sents tug ‘boats. In 
13|| adverse conditions I would rather have a well-experienced 
14|| man than someone who is very limited as far as experience 
15) is concerned.- 
16 Q. As the result of your wishes which 
17|| company tug boats do you suggest? | | 
18 A, At the present time the Saint John Tug 
19| Boat Company have’the most experienced men, 
20 Q. Perhaps I have already asked this question 
but I would like you to suena it again: Why do you 
advice the use of the Saint John Tug Boat tugs under 
those extraordinary circumstances to which you refer? 

a The men are highly skilled, actually 
trained for this harbour with years of experience, 

Q. Is that not so with the masters of the 
Irving tugs? 

A. Quite to the contrary. 

Q. What about manoeuvrability of the Irving 


tugs as compared with the others when they are towing, 
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1] either on hawser or alongside? 

2 a Alongside the Irving tugs are quite as 

3|| good as the Saint John Tug Boat tugs, For manoeuvrability, 
4) no. I have advised verbally to the superintendent --- 

5| I presume the superintendent, Mr, Dorion, recommended 

6| that they could improve their tugs. 

7 Q. What were your recommendations? 

8 A, That they put a new rudder port and 

9] enlarge the rudder providing efficiency for their harbour 
10|| tow boats, 

11 Q. How do the rudders on these tow boats 

12|| compare with the others? 

13 A, I have seen both in the slip. I would 

14| say sixty/forty. The rudder area of the HAWKE, I feule 
15| say, is about forty per cent greater than' the TECK, the 
16|| OAK, and the BEECH, 

17 Q. Did you have an incident with the 

18|| HAMILTONIAN, a new vessel recently constructed at the 


19| Saint John Ship and Dry Dock Company involving these tugs? 


20 A, Yes pul did; 
21 Q. Will you describe that incident? 
22 A, I was going out again with two tugs and 


for some unknown reason I was setting over on Broad 
Street.Pier, I walked over to the portside and the 
IRVINGBEECH was pushing me unbeknownst to me,. 

Q, The IRVINGBEECH was pushing you? 

A, She was pushing me to starboard. 

Q. Did you want to be pushed to starboard? 

A, I only needed two tugs, I didn't realize 


there were three, 
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Q. You had two tugs not including the BEECH? 

A, That. is right. 

Q. The BEECH started to push? 

As That is right. 

Q. Did you know the BEECH was in the vicinit 

A, I knew she was in the vicinity. I didn't 
see her come to push me, 

Q. Did you ask her to stand by? 

A, I did the same as I did the other, I 
waved her off to stand by. 

Q. Asked her to stand by? 

A, That is right. 

Q. Did you tell her to push the ship? 

A, No, 

Q. Did she push the ship? 

A, She didy 

Q. Which direction? - 

A, Pushed me to starboard, 

Q. What would be the effect of being pushed? 

A, If my tow spring got carried forward 
I could have got the anchor down in time to keep off 
Broad street Plierorthateulisrrier 17% 

Q. Marked on the chart as the slip repair 
wharf, my lord? | 

A, Yes, 

Q. Pilot Cobham, before the construction of 
the bulk petroleum loading facilities in Courteney Bay 
did you take part in any discussions with representatives 
of the California Shipping or Irving Refinery? 


A. Yes, with Captain Stahl and an engineer, 
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I don't recollect the name, 

Q. What was the purpose of the discussions? 

A, They were making a survey of this area 
roma cpier: 

Q. Did they ask your advice? 

A, In company with others, yes. 

Q. There were other pilots there beside 
yourself? 

A. Oh, yes. 

Q. What advice was given to them at the time? 

2, At that particular tie down at 14 
parallel to the wharf and Reed's Point wharf between the 
sugar refinery and Reed's Point. 

Q. You advised those two locations? 

A, That is right, ships could get in at 
night, in any weather they could enter and leave as well, 

Qe Did yougive any advice as to Courteney 
Bay? 

A, I don't recall if we even discussed 
Courteney Bay. We might have, I don't know, I can 
remember those two piers very distinctly. 

Q. Were you, Pilot Cobham, ever yourself 
consulted before the construction of the crude oil 


facilities in Courteney Bay? 


A. Yes. 
Q. Were you asked for your advice? 
A. Yes. 


Q. What advice did you give? 
A, Well, I first started with --- it was 


about maximum size ships that come into Saint John, 
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Outside of that I don't remember --- I spent too long --- 
I don't recall just what transpired, 
0. Was there any discussion that you recall 


regarding whether tankers could be brought into Courteney 
Bay during freshet season? 

A, Irdon't°recall., 

Q. Now, Pilot Cobham, it has been suggested 
here, you heard the evidence, I believe, that the pilots 
do not cooperate with the people who operate these crude 
oil tankers going into Courteney Bay. What has been your 
experience? 

A, I wouldn't say that. 

Q. What would you say? 

A, Amt know there is not much explanation you 
could give about that, As a rule, ney split the tugs 
up two and two, that is, with inward bound ships; not 
much explanation I can give about it. 

Q. I am thinking particularly about getting 
these tankers into Courteney Bay sate the freshet 
season, 

AY Well, I had one in there in freshet 
season but I might say I was very fortunate. I had that 
ship, I had one tug boat which I secured aft approximate 
a mile outside the sea buoy. Alongside the ship we had 
two eight-inch lines, nylon on her stemhead, and I had 
revolutions of ten’ knots into 435’:and then it was full 
throttle up the main harbour across Courteney Bay 
channel in by the end of ‘the breakwater, 

Q. Fourteen knots? 


A; No, that was seventeen then. I said full 
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throttle from the port buoy, seventeen knots was the 
speed I had on her, 


Q. You had to go in the channel at seventeen 


knots? 

A, That is the A. M, KEMP. There was one 
tug, if I remember correctly, there was the OCEAN HAWKE 
was one tug couldn't catch me, I was alongside the dock 
once she caught up to me, 

Q. Do you generally try ---- 

Ax I consider that a hazard, I would never 
do the like of that, never, but I might say that that 
ship, I presume the IRVINGDALE lifted approximately 
11 thousand ton out of her. She had roughly I would say 
about 17 thousand ton in her at the time, 


Q. This is the KEMP? 


A, That is right. 
Q. Could you tell me when that was? 
A, No. I could find out from: the records, 


Q. Roughly what year? 
A, It was the peak of the freshet, In this 
peak you have here somewheres: around maybe twenty, 


I 


somewheres in that vicinity. 


A, Five knots on the surface. Yes. 

Q. Did you say the peak of the freshet? 

Ay They were beginning on that particular 
day. 

Q. As indicated in the Marine Adviser's 


Report which is filed in evidence as exhibit 421? 


A, Yes. I might say that iday > I was going 


| 
| 
| 
| 
Que eUe6or 


bag rv . bat wo¥ 
[ tae het >a | 
y ad oe" hae jVidmi2 _ p,em the, Vetord’ 
ioe | | is) 
© she asi erent alia ih tb 0 ged? A ] 
la a en? asw suerth suidoermos, codon Tar aed | 
| ae ‘edd: eStegnole ex aw T im rote. dtuibiveo, gut eno esw by 


aye i aT goon gy eign se, 909 s 


. poe Qt ChEeremag: soy oh Oe 
mayor binow 1 \buswer! a Sade apbtenoe Di) ree 
ii” tad dedi yee tigdim todd q tower ~tadd ‘to stl odd ob n 


xfatentzouqqs bodttt BIAOKIV AT eng ommbenq I .qide 
yxee biuow I vlna ors fet 242 sod to tuo nod Basevors IL f 


St eat ye cowl nb not Bosavods TI sods 

Chae odd et eteT 40 

,edais eat ted? A 
Sesw tadd nor om! Died soy bIoood 2 a ] 
satoosn sit Mosk jasmine: Bluow I. cM aA | 
ear dgeriw yitigvoll: 2 | 

aiid ol .tedeon: ant ‘to assy att aew dt oA 
Yo rewy adyen Snvote -pemenwancs and even soy Ase 


A 
“4 
| 

. 

| 

| 

| 

. 


wetntotv ted af so tariwesioe 

SOL 4 © lee 

es sbetaya on? 2 “dont evil | vA q 
Sdadaers Sift to-ageq odd yee wor bid mn) 


ae liro lied tortd no satoniiped erow.qodt 


ANGUS, STONEHOUSE & CO. LTD, Cobham dr ex 
TORONTO, ONTARIO (McKelvey) 4105 


in, I passed up by 54, 63, 63 (1), 65, as close as I 
dare go without taking the bottom out of her when I 
altered to go in through the streak at the end of 
Courteney Bay breakwater, Had the ship been reduced in 
revolutions, I would have fouled 66.7 which is a 
conicle buoy at the end of the breakwater. That is the 
speed I had to go in to get her in. 

Q. All right. 

A, I had to do this sort of thing to help 
out the Irving interests. The maces of the ship asked 
if I would take a chance with her, 

Q. Do you still do that? 

A. 168, 

Q. You try to help them? 

A. L try’ te help them all I can. 

Q. No further questions, 

COMMISSIONER SMITH: If it pleases your lord- 
ship, I would like to ask the witness a question, Do 
you think that this difference of opinion, the friction, 
whatever you want to call it in any way interferes with 
the safety of navigation in the harbour of Saint John 
insofar as pilotage is concerned? 

THE WITNESS: We do. 

COMMISSIONER SMITH: You do? 

THE WITNESS: Yes. 

COMMISSIONER SMITH: Do you want to elaborate 
on that statement? 

THE WITNESS: Well, I can understand the owners 


trying to get their ships in and out of the various 


areas here in Saint John but I think they go beyond all 
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physical means in attempts, They try to put too much 
pressure on pilots, It is a hazard going in with those 
Ships. Those ships are not built to go in areas like 
that. They haven't got the power, They haven't got the 
manoeuvrability, both tug boat companies, Neither one 

of them are equipped to handle super tankers, not properly 


equipped. 
CROSS—EXAMINATION BY MR, LANGOIS: 


Q. What are the dimensions of the ship, the 
KEMP, that you just mentioned? How long is she? 

A, I will come within two feet, 664 feet, 

Q. Beam? 

A. Approximately 85. 

Q. What was her draught on that day that you 
took her in? 

Re Approximately 26, 

Q. How much water did you figure that you 
had left underneath her? 

A, It wasn't water underneath; I had no 
orry about water underneath the ship. I wasn't mont ee 
about water underneath the ship. It was getting in 
between those two currents, When my bow struck that 
slack water I md to recover and recover fast. In other 
words, she had to come to starboard. When she hit the 
slack water, she went to port. I had to get her to 
starboard. I am still going full speed. 

Q. How did you manage to'’stop°her in’ time? 


Bb More good luck than good management, 
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That is all I: can say. 

Q. When you have a ship out there, and you 
are, to use your expression under pressure to take her 
in, what do you do in a case like that? What are the 
relations between you, the marine superintendent of the 
refinery, the master and the supervisor of pilots? What 
goes on? 

A, I do everything physically possible to 
get a ship in and out of the port, no matter being 
Courteney Bay or any where else, If I realize it is not 
safe, I just won't do it. I advise them against it. 

Q. Do you consult with the master of the 
ship? 

A. Absolutely. 

Q. Do you pilots as a group discuss the 


situation also? 


4 


A, As a group? 

Q. Amongst yourselves? 

A. At times, yes. 

Q. So you consult each other? 
A, Yes, sure, 


Q. You have the unsatisfactory ones exchang- 
ing views amongst themselves, with the excellent ones? 

A, Yes. Maybe I could get in as much trouble 
as the next fellow, 

Q. Now, what is the reaction of the master 
of these large tankers coming in for their first Cine and 
looking up the current of Courteney Bay? 

A. Am I at liberty to quote one master? 


I will name the ship, the PETROSEA, and Captain Haines: 
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The law of averages coming in and out of here, you are 
either.very, very lucky or it is good management. That 
was his view of it for the area those ships have to come 
into. | 


Q. Thank you Captain Cotham, 
CROSS-EXAMINATION BY MR, JACQUES: 


Q. Captain, would you supply the Commission, 
through Mr, McKelvey, with the date on which you took 
the ship, the time, and also tell the Commission all 


particulars that you had at that moment, 
CROSS-EXAMINATION BY MR, GILBERT: 


Q. Captain Cobham, you have not any doubt, 
have you, that the OCEAN HAWKE did assist in taking the 
NEW BRUNSWICKER out? 

A. I didn't have a clue, Mr, Gilbert. Like 
I called the captain of the OCEAN HAWKE last night and 
asked him and I found out he did. He was on the port <I’ 
am,. onthe starboard, 

Q. I am showing you a bill, Captain Cobham, 
performing on the 16th, this is the NEW BRUNSWICKER, that 
was the date and they charged $125.00 so they obviously 
did use her? 

A, I know nothing about that whatever. I 
only required the two tugs. 

Q. But three must have been used and when; you 


were there you saw the IRVINGOAK, didn't you? 
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Ag Yes, I only wanted the two tugs. That is 
all. | 

Qe You say you have no explanation of why the 
IRVINGOAK was not pushing on your port bow? 

A, i aian't require this third tug boat. 

Q. Did you wave him away? 

A. Yes, to stand by. 

Q. Did you talk to anybody on the radio at 
that time, or just before? 

A. No, 

Q. Did someone in your wheelhouse, or in the 
wheelhouse of the ship talk to the OCEAN HAWKE? 

A, Not that I can, recall. The OCEAN HAWKE, 
when I started undocking out of number 17 and 18, the 
OCEAN HAWKE was no more than half-way up Courteney Bay 
breakwater, 

Q. You know you are a very reasonable person, 
but I find it awfully hard to wiaenatahen how you could 
possibly --- you are a very alert pilot --- how you could 
possibly beon that Ship and ornare that the OCEAN 
HAWKE was on her port bow. 

A, I will explain. The same thing that 
happened on the HAMILTONIAN, I didn't know I was being 
pushed to starboard. I am on the starboard side, and I 
got a tug boat that come in under that wheelhouse unknown 
to me, 

Q. She came there on somebody's orders? 

A, Not my orders she didn't. I didn't tell 
her to go there, 


Q. Do you think she would come out there on 
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1| her own initiative? 
s A, Maybe the dry dock ordered them, I haven! 


3] a clue, 


4 Q. You heard Mr, Ramsey's evidence? 

5 A, Yes, 

6 Q. As to what tugs: were ordered? 

7 A, ress 

8 Q. You don't dispute him? 

9 A. No, I just take what tug boats are sent 

10|| to me, 

11 Q. You didn't take the IRVINGOAK? 

12 A, I didn't need her. I only wanted two tugsi, 
13 Q. That is your explanation. You have no | 


14] idea of how the OCEAN HAWKE got there? 

15 A, Haven't got a clue, 

16 Q. She sort of crept in stealthily' and >° 

17 eScaped your attention entirely? 

18 Ba I couldn't see her, If I am on the star- 
19|| board side of the bridge, I can't see the port. 


20 Q. You did not see her on that occasion? 


4 A, I did not see her and then I called him 


22|| last night and asked him, and he said yes. I didn't know 


anything about it. 

Q. I think you will agree that it is very 
desirable to find a solution to this problem that is 
obviously occurring in Saint John? 

A, Yes, 

Q. And you, as one of the pilots, are 
prepared to cooperate in that, I presume? 


A. I think we all will cooperate, 
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Q. I say oc are? 
A, 2e8. 
Q. You are anxious to avoid any friction, 


aren't you? 

A, We don't need friction around here, 

Q. You don't need friction around here, 

A. We don't want it. 

Q. All right. You also are interested in 
the development of Courteney Bay? 

A, Absolutely. 

Q. As far as the industrial life of this 
community? 

A. Yes, absolutely. 

Q. Will you yourself contribute toward mak- 
ing that possible? 

A, I will do anything in this harbour I 
possibly can, 

Q. You have spoken of bringing in the KEMP 
under certain conditions in 1960 I believe, 

A, I believe that is when it was, 

Q. Brought in all the ships, all the tankers 


during the freshet season, 


A, Only one, 

Q. Only one? 

A, That is5,ail, 

Q. I won't dispute what you say. Isn't it 
possible, after a ship is partly lightered, to bring her 
in under much more favourable conditions? 

A, Not, that elags of ship, J could see a 


ship like the IRVINGDALE, the GLEN, they are highly 
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1/ manoeuvrable but the supertankers are definitely just 

2| the contrary. They will not mandeuvre, They have no 

3] stern power, Can't go in with speed on, You have no way 
4| to stop them, - 

5 a, After you take off half the load --- 

6 A, That is what we did with the KEMP? 

7 a. It makes it easier to handle? 

8 A, I considered it very fortunate to get her 
9| in there without having any drastic trouble, That is my 
10] opinion. 

11 | Q. You don't have many accidents, do you? 
12 A, No, | 

13 Q. You had a very good récord? 


AS So far. 


Qe Thank you. 
RE-DIRECT EXAMINATION BY MR, McKELVEY: 


Qe Would you give the Commission please some 
idea of the size of the NEW BRUNSWICKER? 

Ay I can give her length, I can give the 
draught --- approximately 720, 730 feet, 

Q. What is her beam? 

A, a haven't ‘a clue. 

Q. Roughly? 

A, I would say 75 feet, approximately, 

Q. How high would her bridge be away from 


the water? 


A 60 feet, approximately. And she ws only 


30] drawing 7 foot 6 fore and 21 aft. 
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1 Q. When you are on one side of the bridge 
2| what can you see on the other side? 
3 A. Absolutély nothing. 
4 Q. Is there a straight open bridge all the 
5] way across? 
6 A, No, closed around the forepart. 
7 Q. You have a wing on either side? 
8 A, Yes, 
9 Q. When you are waiting on the portside can 
10| you see anything on the starboard side? 
11 A, No, 
12 Q. in this incident when, apparently, the 


13 OCEAN HAWKE came along were you paying any attention to 
14|| the OCEAN HAWKE or not? 

15 A. Paid no attention to her at all. She 
16] was just in Courteney Bay. 

| Os Was there any reason for you to pay 


18|| attention? 


19 A, No, no reason to pay attention to her. 
20 Q. that js all. 
21 


FRANCIS L, QUINN, sworn 
100 Hitlerest Drive, 
Lancaster, New Brunswick, 
Licensed Pilot, Pilotage 
District of Saint John, 


New Brunswick, 
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(McKelvey) 


DIRECT EXAMINATION BY MR, -MeKELVEYs= 


Q. How long have you been a licensed pilot? 

A, Ten years. 

Q. It has been suggested to the Commission, 
Pilot Quinn that the pilots do not cooperate with the 
Irving interests in gétting their tankers into Courteney 
Bay. Can you say something: about that, particularly 
during the freshet season? 

A. Yes, I believe I can, 

Q. Could you give us an example? 

A, One particular instance was a ship called 
the ROBERT WAT MILLER on the 2lst of May 1963. At that 
particular time I was designated to pilot the vessel into 
Courteney Bay to crude oil pier and the IRVIN@DALE 1 
was tied up at the pier at the time discharging a product 
I believe to be crude oil and on the ROBERT WATT MILLER 
was Captain Bigler from Standard Oil of California --- 
of New Jersey I believe, Conditions that particular day, 
it was foggy. The weather seemed to be clearing at the 
time so I left the office to board the ROBERT WATT MILLER 
at 9.30 in the morning. 

The IRVINGDALE was slated to move from the pier 
at 9.00 a.m, so that the ROBERT WATT MILLER could come 
in and take her berth. I went aboard the ship, the 
ROBERT WATT MILLER and I had communication with the 
captain of the ship and Captain Bigler and we discussed 
the situation, I told him, as he could see himself, the 


fog seemed to be lifting and I said that I felt there 
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would be a possibility of getting the ship in so I said 
rather than wait until the last minute, let's get the 
anchor up and move up to the sea buoy so that we would 
be that much closer and we would save approximately 15 
minutes of steaming time, 

He agreed to that and we weighed anchor and wen 
up to the buoy. As we approached the buoy I could see, 
through the glasses, that the ship, the IRVINGDALE, was 
still at the dock so I called on the radio telephone to 
IRVINGDALE 1 and inquired as tovwhy the ship was still: at 
the dock, The answer was given to me by the pilot. He. 
said that the ship was still pumping, so I said --- the 
gist of the conversation was are they going to move the 
ship so I can come in? I would have to know before I 
started into Courteney Bay and he said well, I don't know. 
We will send somebody ashore and find out. She was 
supposed to move at 9 o'clock, 

By this time it was considerably past 9 o'clock, 
getting on then to twenty minutes to eleven, twenty-five 
to eleven, I would say, so Captain Bigler and the captain 
of the ship said what are they going to do now? I said, 
well, we will stop the ship --- I took a turn out of the 
ship to help get some way orf her and to more or less 
kill a little time until we got the reply back from the 
ship. I took a turn off the ship and approached, started 
heading up towards the bell buoy. I was approximately 
half-way from the sea buoy to the bell buoy, the pilot 
called again off the IRVINGDALE and said you better not 
come in too close because this ship is still pumping oil, 


still discharging. So I said is the captain there? The 
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captain came to the phone, Captain Hooper I believe his 
name is and I said what ts the situation? Is the ship 
going to leave the dock so I can oer in, and he said I 
don't know, The order came from Mr, Irving to stop the 
Ship from discharging, to keep peapihentne oll; 1 said 
well, before I can come into Courteney Bay I will have 
to know that the ship is leaving the dock, The dock is 
vacant. It was then 10.50 in the morning. It was high 
water, approximately. High water I believe was 10.52. 
A decision had to be made then whether to continue on 
with the ship, to bring her in, or to turn the ship 
around and go back to anchor, 

Q. May I interject here? What time do you 
prefer to bring these tankers up the Courteney Bay 
channel? 

A. We prefer to be at the end of the break- 
water one hour before high water under normal conditions 
and up until high water, We prefer not to bring them in 
after high water. | 

Q. But on this occasion at high water you 
were some distance, a couple of miles out beyond this 
potnt? 

A. yes. 

Q. You were at the Partridge Island buoy? 

A; I was just beyond the Partridge Island 
and the bell buoy and Captain Bigler of Standard 011 of 
New Jersey said to me apparantly they don't want the ship 
in there, They don't seem to be too anxious to get her 
off the dock. As far as I am concerned take her back to 


anchor, I said we don't want to do that. Let's hang on 
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and see if we can't get the ship in. I said the ship has 
been out here now for eer days. I am willing to try 
to get the ship in, Let's hang on so he said as far as 

I am concerned you can do what you like, I would take 
her back to anchor. I said no, we will hang on, 

We did hang on and they called back as I was 
approaching the bell buoy and said just disconnecting the 
ship now. JI proceeded in and as, I got half-way up the 
breakwater, inside of the breakwater the ship had just 
begun to move from the crude oil pier, swung broadside 
to the channel to make the entrance into pier 17 and 18 
where she was going. We got alongside the dock and 
eventually Mr, Nadon of the Refinery came aboard and came 
on the bridge of the ship while we were NGL tying 1¢ 
up. Captain Bigler said to him, he called him by name, 
he said, Tom, you people of the Irving Refinery should 
not complain or state that the pilots of Saint John are 
not cooperating with you. 'He said this pilot this morn- 
ing has bent over backwards to bring this ship in. a 
far as I was concerned, he said, I told him to take her 
back to an anchor. At the time, I forgot to mention 
while we were waiting, Captain Bigler tried to get ahold 
of Mr, K, C. Irving on the radio telephone, 

Q. You have given an example. Do you as a 
pilot cooperate in trying to get these tankers in at times 
suitable to the owners? 

A. Yes, Lifeael L daz 

Q. There was evidence here that as of 1962 


they discontinued the use of pilots in the smaller tankers 


around the harbour, Have you ever been, as a pilot, 
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called upon since that time to do piloting services on 
these vessels? 

A, Yes. We have been called on different 
occasions, 

Qe When do they call you? 

A, They would call, since they discontinued 
using pilots, the ship would arrive outside at the sea 
buoy in dense fog and call for a pilot, requesting a 
pilot immediately to bring the ship in and if it happened, 
regardless of what fine *& day or night it was, if it 
was at night time, jump out of bed, get dressed ---- 

Q. Have you done that? 

A, Yes, I have done that. 

Q. Is it normal for people to arrive off the 
sea buoy and demand a pilot immediately? 

A. No, it is not, The normal practice, as 
a matter of fact there ne notice to mariners that has 
been issued quite some time ago that vessels entering, 
approaching the Saint John Pilotage District are required 
to give at least three hours' notice if they need a pilot, 

Q. You are not objecting to it, getting up 
in the middle of the night? 

A. No, I am not objecting at all but I say 
that we are going out of our way by doing it. We can 
very easily say, that is fine, captain, we will be there 
in three hours' time, 

Q. Getting on to this business of tug boats, 
do you ever give advice as to which tug boats should be 
used in the harbour on any occasion? 


A. Yes, I have advised captains of ships 
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as to what particular tow boats ---- 

Q. You consider this part of your duty, to 
advise about tug boats? 

Be I would think so, yes. 

Q. Why do you. think that? 

A. Because it is my interpretation that the 
duty of a pilot is the safe conduct of the vessels and 
to advise the captains on any peculiarities of the port. 

Q. And the ability of the tug boat to assist 
is an important safety factor, is it? 

A, Definitely, yes. 

Q. Do you give advice preferring one group 
of tug boats over another? 

Ay Not one group of tug boats, I would say 
that I would advise <a well yes, I would advise one 
group of tug boats over another in iutecwsuntcann in- 
stance because of the class of men that are bakasoup the 
tug boats, 

Q. Which group do you indicate that you woul 
rather have? 

A, I would rather have the Saint John Tow 
Boat Company tug boats because of the more experienced 
men handling them, 

Q. Do you recall an instance regarding a 
vessel called the SIGDAL about two years ago? 

A, Yes. 

Q. Something to do with tugs? 

A. Yes. | 

Q. What is that incident? 

A 


é I was assigned to pilot the SIGDAL in, 
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I believe the ship arrived on June 2nd, 1962, She arrived 
June end, and at that time they had called up --- Kent 
Line had called up regarding tow boats and asked me what 
tow boats. I. would need, ‘I said well, I would advise four 
tug boats, two of Wilson's tug boats and two of Mr, 
Irving's tug boats. 

Q. By Wilson's you meant Saint John Tug 
Boats? 

As Saint John Tug Boat Company and two of 
Kent Line tug boats. They said, Mr, Walsh said to me, 
he says, I am sorry, we can't give you two of Irving 
tugs, You require four tugs for docking. I said yes, 

I wouldaivise it. He said, we will send you three of 
Irving and you can have one Saint John tug boat. I said, 
well, Mr, Walsh, if that is your answer I will go out to 
the ship, make an extra out to the ship right now and 
speak to the captain and convey those views of yours. 

Q. Were you obliged to go out and discuss 
this with the captain? 

A, No, I wouldn't think so, at that partic- 
ular time, 

Q. Did you object? 

A, No, I was quite willing to do it. I 
went out and I told the captain of the ship that Mr. 
Walsh of Kent Lines had said that either you take three 
of Irving's or you don't get any. He said to me, what 
do you advise in the way of tug boats? I told him Ec 
thought four would be sufficient and that I would advise 
two of Irving and two of Saint John Tug Boat. He said, 


I had the same feeling, We don't require five tug boats. 
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Would you please go back to your office and tell Mr, Walsh 
and inform him of that, that we will require four tug 
boats for docking, two of Saint John tug boats and two of 
Irving Oil and ae the same time you personally order two 
of Saint John Tug Boat tugs. 

Q. You made some remark about him saying 
that he was of the same agreement, I think you said when 
you told him that you required fourttugs, two and two. 
Did he agree with your opinion that two of these should 
be Saint John Tug Boat tugs? 

A. Yes, he agreed with me that four tug 
boats were sufficient for adecanpy tye ship provided two 
of them were Saint John Tug Boat Company tug boats. 

Q. I interrupted your story, go ahead, 

A, 8 as that is fine captain, I will do 
that. I said, if for any reason they don't want to 
comply with it what shall I do then? He said, you tell 
Mr, Walsh Kent Lines is agent for the ship and if they 
can't make a decision as to sending two of Irving tugs 
and two of Saint John Tug Boat Company boats to contact 
California and have them make their decision, I went 
ashore and called up'Kent Lines. I couldn't get ahold 
of Mr, Walsh. I eventually got ahold of Captain Ottman 
at his home and said I had a message. He said there is 
no sense telling me the message. I have nothing to do 
with it. I said,you work ae Kent Lines. He said,that 
is right. I said, you deliver the message to somebody 
in Kent Lines who would be responsible for this. He 


said, I will see if I can find somebody. I left it at 


that. The next morning I got up and went to the Pilotage 
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Office and proceeded to go outside to'the ship. Before 
I wanted to satisfy my own curiosity and I called Irving 
Tug Boats at Pier 5 and Captain Chisholm answered the 
phone, I told him who was speaking. I said are there 
any of your tow boats ordered for this docking of the 
ship? He said, no, I said, if I start in the channel 
with this ship you will not come to assist me? He said, 
that is right, we got the orders from che head office 
that these tugs are not to go to the assistance of this 
ship. 1 Bald, ifel start ‘i and something goes wrong 
with the ship would you come to my assistance? He said, 
I have ween from the office not to go to the ship. 
I went out and boarded the ship.--- I went out a little 
earlier, by the way, so I could talk this over with the 
captain and see what his feelings were, He said, they 
will not send any tow boats? I said, no, that is the way 
it is. He said, can you get the two Saint John Tug Boat 
tow boats? I said, yes, there are two of them and they 
will be there. He said, that is fine, as far as I am 
concerned we will take the ship in. I said, well, 
captain, before you make any decision like that I would 
like you to know full well I am advising you to the. | 
effect that I would consider four tug boats necessary | 
going in here, He says, that is fine, I realize that, 
but we are not going to hold the ship out. We will go 
in with the two Saint John tug boats, which we did. 

Q. Have you personally had experience 
regarding the ability or the lack of ability of the 
Irving tug boats under particular circumstances? 


A. You mean while tugs were assisting some 
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particular ship I was on? 
Q. I was trying to get your reason for say- 


ing under some circumstances they are not as suitable as 
others, | 

A. Many times, In one particular incident 
was the IRVING GLEN on the night of May 20th, 1962 --- 

I brought the IRVING GLEN into ee what we call the new 
erib plier, Irving O11, 

Q. The pier in Courteney Bay --- don't take 
too long, we are running out of time, 

A, When we came into the channel it was a 
very calm night and no wind whatever. We approached the 
dock and as we were about approximately a length offthe 
dock suddenly the wind, a squall of wind came from the 
westward. Tugs made fast on the starboard bow and the 
starboard quarter of the ship, tight up alongside. The 
IRVINGTECK was under the bow, The IRVINGOAK under the 
starboard quarter, The ship was in balast. As this wind 
struck the house which is aft, caught the majority of the 
wind, so therefore the ship took sort of a dive to port, 
I immediately blew three blows on the mouth whistle to 
ease the forward tug down and the aft tug answered with 
three blows and eased his tug down, This was just, all 
that was needed to have the wind take control of the ship, 
and the ship started drifting over to leeward, over to 
the fertilizer, Pe wee ee Fertilizer. I immediately 
ran over to the starboard side of the bridge and hollered 
at the tug to give her more power, and I also blew the 
whistle four blows on the ship's whistle, which would 


indicate for him to give me more power, This happened 
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twice with the result that in order to keep the ship 
alongside I had to use ¢he engines’ of the Ship. 

MR, JACQUES: If you had a radio telephone to 
keep in touch with your tugs would such an indicent 
happen? 

THE WITNESS: I tried to talk over the F.M, set 
on board and there was no answer, 

MR. JACQUES: If you had a portable radio tele- 
phone with your own frequency to work with your tugs or 
a walkie-talkie would this incident have happened? 

THE WITNESS: This incident --- Iwould say the 
incident would have happened regardidse of what you did. 
It was a matter of the skipper sete after tug boat 
observing the wrong signal, a signal meant for the forward 
tug. 

MR. McKELVEY: Q., You have a series of signals, 
so many blows over the ship's whistle or mouth whistle; 
is that right? | 

A. That is right. 

Q. These are a complicated series of whistles 
so that you as a pilot ait advise the various tug boats 
what they are supposed to do? 

A.  Thatcte- wicht. 

Q. You gave a signal on the mouth whistle? 

A. Yes. 

Q. Who was that for? 

A. That was for the forward tug, the IRVING- 
TECK, 

Q. How would the IRVINGTECK know the mouth 


whistle was for him rather than anyone else? 


Y ots saaied es ‘ 


ee a ae | 


fe 


yon a fone: asioy stttw = isos int goes |, 

} ne ghe maa : moh 

dou ov ont: sn) nt of beet = Baa mT ; 

ato a aged a trood ote | 

Rahs other siietung 6 bed wey XE :BeUGBAT < a7 

“a samt asoy, Atte ana od Yoneupert nyo avoy détw enodq je 
—Tbsneqyat vas tuebtent eidt bivow shtted—9 tatay 5 jor 

oid yee bluiwi --- dmebtont etd? +2eaNTTW THT tt 

Bb Woy drive to asd Lbcaae% baneqasel overt bluow dnebsoms sr 4 

tod gtd vette edt to ssqqtale edt 26 tedden s enw oT iad | 

| Stewie’? ede sot topo fsagte « ,latyte gaorw add -aatvteedo ot 

; fia | “we lal 

-aleneth. to volion 6 evel vox fh CVAV The iM . ist 

. seftetdu dtyvom to aftatdw, a'qide adi? seve awold Yost o« | vu 

| | - Tatdeas tedt ad ” 

,adats at tsxiT »A 

lwiothe tse to sorte bevaal Lape 5 ete erent a of 

utaod wt avoinsy od Selyhs nes doitg £ as voy 2am O8 Te 

fob o¢ beeoqaquese o1a youd? Jane jee 

| tists et dant, © 4A 

{4¥sutdw civor etd mo [erates a sven wort | a 

«ast A 

“ot ¢adt aew one 2 


—RAIVAL edt ,av) Suawiet ede a aew sect A 


A 
n 


1 j ; Ke 
 P@ifom 989 wor ROMOMIVAT add BLOW WOH | 


| app anne, TeeDe emotns and? seddes mts) 


ANGUS, STONEHOUSE & CO. LTD. Quinn ar ex 
TORONTO, ONTARIO (McKelvey) 4125 


A. When the tugs are lodzed alongside, in 
this case the forward tug is signalled by the mouth 
whistle from the bridge. 

Q. If you had intended to signal the after 
tug, how would your signal have been? 

A, I would have used the ship's whistle, 

Q. Is (it the situation then that the master 
of the after tug interpreted the mouth whistle as being 
intended for him whereas in his position the witeere 
applicable to him were whistles with the ship's whistle? 

A, That is right. | 

Q. It is lack of communication of orders? 

A. Xes ; 

Q. Misinterpretation? 

A.  Misinterpretation I wouli say- 

Q. Was gees any discussion this year, prior 
to this year's freshet season with anybody in the Irving 
shipping organization regarding the maximum draught at 
which you, the pilots, would navigate vessels into 


Courteney Bay during freshet season? 


A, Yes, 
Q. What was that discussion, please? 
A. Captain Clthaufer, I believe his name is, 


of Kent Lines called up and asked what draught would we 
advise for the IRVINGDALE and the IRVING GLEN for lighter- 
ing tankers outside, Mr, Alexander got the message and 

he told him that he would arrange to hae a meeting of 

the pilots that afternoon and let them know. We had a 
ines of the pilots and we came to the conclusion it 


would be possible to take ships down to twenty-seven feet. 
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Q. And the Irving interests were advised? 

A, Captain Olthaufer was advised of that. 

Q. What was your experience with these 
vessels during freshet season after that? 

he. Well, approximately two days after that 
I was sent out --- my turn to go out to the 'IRVINGDALE 
Covet ier her to sea. When I went out on the pilot boat, 
as I was approaching the vessel I noticed her draught. 

As I was going up I said to Captain Ottman, I said what 
draught is the ship, captain? He said, twenty-seven feet. 
I said, it appears to me to be over that. He said, oh, 
well, that was it. I went up to the captain's room and 
we were waiting for the ship to sail. I asked the 
captain, what is the draught? He said, twenty-nine feet. 

Q. Twenty-nine feet, 

A. Twenty-nine feet. 

Q. This was two days after they had asked 
you what the draught should be and you, the pilots, had 
said twenty-seven feet. 

A, That is right. 

Q. What did you do? 

A. I also asked him, I said, Captain, we had 
a meeting of the pilots. Captain Olthaufer asked what we 
advised for the draught and we told him twenty-seven feet, 
The captain of the ship said I know nothing about it. 

Q. Pilot Quinn, you heard evidence from Mr, 
Walsh today. He quoted you as apparently on some occasion 
when you were taking on a ship, you told him you wanted 
two tugs, two tugs from Irving and two from the Saint 


John Tug Boat Company and he quoted you as saying unless 
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you got two tugs you will not take the vessel out. What 
have you got to say about that? 

A, That particular day when he called about 
it, if I remember correctly the ship was supposed to sail 
around noon ste oe am not pict kew! I have forgotten 
the ship. I remember the time, he called me at the house, 

Q. He called you atthe house. You weren't 
on duty at the time? 

A. No, 

Q. Does that happen very often? 

A. Oh, yes, very frequently. 

Q. Pardon? 

A. Very frequently. 

Q. By on duty, pilots are on duty twenty-four 
hours a day, but you weren't on pilot duty? 

A, I was on stand by duty at home, 

Q. You weve on stand by at home, Does it 
happen fairly often you are called at home? 

A, Quite frequently. 

Q. You at not on assignment for immediate 
duty? 

A. Yes. 

Q. You don't object to that? 


A, No, not at all. 


. He asked me what tow boats I would want, 
I am quite sure this was’ about 8 o'clock in the morning 
or thereahouts, what tow boats I would want. I said, 
well, the way --- it was blowing very fresh from the nor- 


west. I said the way weather conditions are at the time 


Q. What happened on that occasion? 
A 
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being right now I would require three tow boats. I would 
prefer two of the harbour tugs and one Irving tug to take 
the ship to sea. He said, would you consider taking two 
of Irving tugs and one of the harbour tugs? I said, 
under the circumstances I wouldn't consider that at all. 
For the safety of the vessel I would recommend the two 
harbour tugs because they would be placed on lines, tow- 
ing lines and the other third tug of Irving's tug boats -- 

Q. Did you tell him you wouldn't take the 
ship out unless you had two and two? 

A, I told him with the conditions that day 
I wouldn't take the ship out with two Irving tugs and one 
of the harbour tugs, I also went aboard the ship and 
talked with the captain and explained the situation to 
him and as a result the ship didn't sail even with the 
two harbour tugs because the wind increased. 

Qe Did the seweeie express any views as to 
what he thought? 

we He was in agreement with me. He said we 
would definitely need the two Saint John Harbour tugs. | 

Q. Apparently there is a difference between 
when you get a cee the end of the hawser. I believe 
Pilot Cobham said there was no difference between 
the two sets of tugs alongside, but at the end of a 
hawser there is, What have you to say about that? 

A. I would agree with that. 

Q. That is the difference? 

A. When the tug boat is alongside, all they 
have to do is push or come astern, They don't have to 


keep their tug in position whereas a tug on line, they hav 
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to control the position of their tug in relation to the 
ship. 

Q. And keep the right angle on hove? 

A, And keep the right angle. 

Q. It is a question of manoeuvrability? 

A, And experience, 

Q. Manoeuvrability and experiénce under 
conditions of a tow with the hawser on? 

A, Yes, I would say that. 

Q. Which is something different from driving 
around in Grand Bay without any tow? 

A. Oh, yes, definitely. 

MR, McKELVEY: wkbwavare all the question I 
have, 

THE CHAIRMAN: I suppose you have quite a few 
questions? 

MR, JACQUES: Before we go any further, I 
should ike to file, as exhibit 427, a certificate from 
the registrar of shipping here in Saint John, giving the 
dates on which the masters of the various Irving tugs 
were registered on the ship's Peataee and as exhibit 
498 a transcript from the registrar of ships, giving the 
same information as regards the Saint John tugs, showing 
the number of horsepower and the brake horsepower of 
the OCEAN ROCKSWIFT and the OCEAN HAWKE, As regards 
the OCEAN OSPRAY, she is Sees eieh d in the U.K., and 
apparently, we cannot obtain horsepower from her registry 
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--- ' Exhibit 427: ‘Certificate from the 
registrar of shipping 
in Saint John, giving 
the dates on which the 
masters of the various 
Irving tugs were regis- 
tered on the ship's 
registry. 


— Exhibit 428: A transcript from the 
registrar of ships 
giving the dates on 
which the masters of 
the various Saint John 
tugs were registered on 
the ship's registry, 
showing the number of 
horsepower and the brake 
power of the OCEAN ROCK- 
SWIFT AND OCEAN HAWKE, 


MR, McKELVEY: I would like to observe for the 
record, the transcript of this hearing, in the case of the 
ROCKSWIFT, the OCEAN HAWKE aiid tHe OCEAN OSPRAY, there 
has been at the most one change in masters in the past 
five years whereasinthe case of the five other tugs with 
which we are concerned there have been changes in the 
masters --- the IRVINGTECK ina rive masters in 1961 and 
five in 1962, In that connection, your lordship, there 
appears to be an error, a typographical error in the last 
two entries for the IRVINGTECK, It says November, 1963. 
It must be 1962, That ‘idusteates the pilot's point 
about about changes in masters, 

MR, JACQUES: I wouldn't like it to be consider- 
ed conclusive evidence that the masters of the OCEAN tugs 
have been continually on their tugs; the first one 


since December 2nd, 1957 and the second since the 14th 
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of March 1952, This is just a certificate as regards the 
entry on’ the ship's register, I am sure these men took 
vacations or were sick at some time or other, 

THE CHAIRMAN: Gentlemen, it is unfortunate we 
have to conclude our sittings here, We have to leave on 
account of transportation arrangements, We will adjourn 
this sitting here sine die and will make further arrange- 
ments, 

The Commission as a Commission will not come 
back to finish this evidence, However, the evidence will 
be taken under commission or it can be given in Montreal 
or Quebec or we might arrange that part: of the Commission 
could come back, If this is to happen it would be in the 
month of August. According to our schedule we have 
absolutely no time before then. In any event, we will 
take it under advisement, discuss it among ourselves and 
let you know, We will consult you also as to how it can 
be arranged, 

MR, McKELVEY: You will bear in mind my earlier 
comments. 

MR, GILBERT: At that time I presume and hope I 
will have the opportunity of asking further questions of 
this witness? 

THE CHAIRMAN: Oh, yes, we adjourned just before 
your cross-examination,. 

MR, GILBERT: Thank you. 


THE CHAIRMAN: Thank you, gentlemen, 


--- Whereupon the hearing adjourned sine die, 
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THE CHAIRMAN: 


Quebec, 
aa 
1S63. 


Montreal, 
June 25th 


be here in Montreal. We have had, as you know, a long 
trip to come here. 

You all know who we are. We have been appointed 
by the Government of Canada to conduct an enquiry on 
pilovage to define what pllotase in Canada is, and the 
aim of this enquiry is to Pind the information in order to 
bring about whe necessary chanses in The Shipping Act of 
Canada, and also any chanzes which would be to the bene 
rit of all. But we are not --- and I want to say this 

ight away <--- under tne jurisdiction of the Department 
of Transport We are an indevendent Commission which 
has been set up by the Government Canada, and only the 
arivy Council has jurisdiction over us 

What we have done up to date, we have startec 
last February to hold hearines outside of Ottawa. fo 
started with the Naritimes, and then we went to the 
west coast, where we have had heariags during the month 
of March in Prince Rupert and Victoria. Then we have gone 
on to Newroundland, and two weeks aso we went back to the 
Maritimes where we have had hearings in Halifax, Saint 
John, Sydney 


The hearingswhich 
we are holding inquiries as 
the Great Lakes, 
At the end of 


as Kingston. 


for one week in Quebec City, 


Chicoutimi and also Port Albert, 


harbour where there can be some troubles. 


we are holding now in Montreal, 


to the St. Lawrence Seaway and 


and we will discuss questions as far 


July we will have a hearing 
and we will also go to 
where there is a 


We will also 
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go out to see what happens in Churchill. 

So this is a problem for the next few months 
to come. 

We were glad to finish our hearings outside of 
Ottawa before the end of the navigation season in order 
to be on the spot to see what is being talked about, 
because it is quite interesting to see and to appreciate 
for ourselves after the evidence has been heard and be 
able to understand the different problems. 

We are, accoréing to the English expression, 

a fact-finding body. Our terms of reference include the 
fact that we should find out the evidence, find out the 
physical facts as they are and first find out what we 
have, and the best thing to do is to go on the spot where 
pilotage is something that really takes place in order 

to find out from those who practise pilotage what is 
pilotage, what do they do, how do they proceed. This is 
the reason why we went all around the country so far, 

and this is why we are here. 

This.is our inquiry.) This i¢.nctea trials there 
are no parties against each other. What we want to know 
is to find the facts on what is taking place, if there are 
any kind of grievances or differences of opinion, We are 
a democratic body, we don't have to agree with everybody. 
We want to know what are those opinions and recommendation 
based upon, so that we can report on that and agree on 
our recommendations. 

So this is an inquiry and we are here to ask 
questions. We can call witnesses, and that is what we 


will do in the beginning for the preliminary hearings, 
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and after that we will leave you on your own. If there 

2] are any other points we want any information on, we will 
3] let you Know. But what I want clearly understood is that 
4) this is not a trial. We want to find out what the facts 
5] are, and we are asking for your assistance. 


6 As far as procedure is concerned, we have dis- 


7 cussed this question in the beginning and we have decided 


8 that the only way to present recommendations and write 
9] an extensive report is to have the facts as they are, 
10] and for this the only thing to do is to use the manner 


11] which has been used over and over again and based on 


12 testimony and proof based on documents, and anyone can 

131 ask questions: it is @ procedure which is quite long, 

14] will take some time, but I think it is the only procedure 
15] which will Bive good results. 

16 Now, as I have already said, in Ottawa during 

17|\ the first session of our hearings last Fall, you can 

18 speak to the Commission in French or in English. As you 
19 can see, you have here a simultaneous interpretation 

20 system, therefore you can speak in any of the two lan- 

21 guages you prefer, 

22 With Montreal, we are studying a complex organi- 
23! cation which we have seen up to date, therefore there will 
24! be several sessions. We will certainly sit here during 

25 several weeks. But conditions are not too good,because 

26 we are meeting during the Summer, but for pilotage we 

27 have to meet during the Summer and not during the Winter 
28 when navigation is closed, so we have to meet in the 

29 month of July in Montreal, and there is nothing we can 


30 do about it. We will not have too long sessions. We 
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pe* 


will never have evening sessions and we will not go on 


until six o'clock, if it is possible, as we have done 
elsewhere. 

Now, in order to assist everyone, I will ask 
everyone to be on time. We understand that we have been 
delayed this morning because there was quite an organiza- 
tion to set up, but tomorrow we will start at ten o'clock 
sharp and then we can have a good day's work without 
working too late. 

Now, as far as procedure is concerned, we have 
asked in our rules of practice and procedure that briefs 
be submitted to the Commission two weeks ahead of time. 
Up to now we have only received the brief from the 
Shipping Federation of Canada. I understand that the 
Pilots' Federation intends to submit a brief. This 
brief has not been submitted to us as yet. I understand 
that there might be reasons. 

Needless to say, this has put us in a difficult 
position. We know that the pilots! brief will be well 
done and it will be quite substantial and extensive, but 
we haven't had the opportunity of reading that brief and 
we are in the dark right now, we don't know where we 
are going too well, and I don't know exactly what we are 
Boing to do eas far as the different sessions. are con- 
cerned, because we have had a roll which we have been 
able to follow throughout the’ country so far, but 
probably we will have to modify the roll due to this 
circumstance, because my colleagues and myself, before 
starting the hearing of the brief presented by the pilots, 


would like to read the brief. 
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‘cane 4136 
1 So I would like to hear what counsel for the 

é pilots has to say, let me know what he intends to do. 

3 MR, LALONDE: Your honour, I am sorry for the 

4 


delay which has taken place in the preparation of the 


5 brief, but, as you have mentioned yourself, sometimes we 


can meet some very difficult circumstances. I expect 
to have at two o'clock this afternoon the French copies 
of the brief, and the English copies will be available 
within a few days, shortly before the end of the week. 
THE CHATRMAN: As you know, the Commission 


will take a few days for preliminary fact-finding, there- 


12 forel do not think that the Federation will start 

13 evidence before the end of the week. 

= MR. LALONDE: That is what I understand. I 

15 understand that the presentation of our brief may even 
16 be a few days later. 

17 THE CHATRMAN: We can hear from several groups 
18 Cl Palous. 

») MR, LALONDE: This is the reason why I think 
20 


the Commission will have time to read our brief before we 


present it. 


22 MR, JACQUES: Your honour, I would like to enter 
a3 as exhibits the bylaws and charts which apply to the 

S different districts involved here. 

a THE SECRETARY: The First exhibit will be number 
26 og, 

27 MR, JACQUES: As Exhibit 429, a document enti- 
28 


tled Quebec Pilotage District General Bylaw; as Exhibit 
wid 420, a document entitled "Montreal vilotage District Genera 


ylaw"; as Exhibit 431, a document entitled Cornwall 
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1/Pilotage District General Bylaw: as Exhibit 432, a docu- 
Z2|ment entitled Kingston ?Pilotage District General Bylaw; 
3ias Exhibit 433, a document entitled memorandum of agree- 
4\ment, Great Lakes iilotage, between the Secretary of 

5] Commerce of the United States of America and the Minister 


6 of Transport of Canada. 


7 All these documents have been amended up to date, 


8] your honour. 


9 

10} ---EXHIBIT NO, 429: Quebec Pilotage District 
General Bylaw. 

11 

12 

---EXHIBIT NO, 430: Montreal Pilotage District 

13 General Bylaw. 

14 

15|| ---EXHIBIT NO, 431: Cornwall Vilotage District 
General Bylaw. 

16 

17 

~--EXHIBIT NO. 432: Kingston Pilotage District 

18 General Bylaw. 

19 

20] ---EXHIBIT NO, 433: Memorandum of Agreement, 
Great Lakes :ilotage, between 

at Secretary of Commerce of U.S., 
and Minister of Transport of 

Zz Canada. 

23 

24 MR, JACQUES: Now, insofar as the marine 


25|| charts are concerned, as Exhibit 434, chart Rimouski 

26] Roads, number 1222; as Exhibit 435, chart Bick Island to 
27 | Green Island, no. 1204; as exhibit 436, chart St.Lawrence 
28 || to Cape Eternity, no. 1203; as Exhibit 437, chart Cape 

29|| Eternity to St. Fulgence, no. 1202; as Exhibit 438,chart 


30]| st. Fulgence to Shipshaw, chart 1209. Now, as Exhibit 
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1/439, chart Green Island to Goose Cape, no. 1201; as 

2) Exhibit 440, chart Goose Cape to Grosse Island, no. 1207; 
3],as Exhibit 441, Grosse Island to Quebec, chrt no. 1208; 
4/as Exhibit 442, Quebec Harbour, chart no. 1321; as Exhibit 
3] 443, Quebec to St. Antoine, chart no. 1333. Now, as 

6] Exhibit 444, St. Antoine to Leclercville, chart no. 1334; 


7l as Exhibit 445, Leclercville to Champlain, chart no. 1335; 


Si as Exhibit 446, Champlain to Lake St. Peter, including 

9) Three Rivers, chert no. 1336: as Exhibit 447, lake St. 

10| Peter, chart 1337; as Exhibit 448, Lake St. reter to 

I1/ Lavaltrie, including Sorel Harbour, chart no. 1338: as 

12) Exhibit-440, Lavaltrie to Longue Pointe, chart no. 1339: 
13 as Exhibit 450, Varennes to Longue Pointe, chart no. 1352; 
14] as Exhibit 451, Montreal Harbour, chart no. 1340; as 


iS) Exhibit 452, from. Montreal to lake St. Louis, chart no. 


16] 1409; as Exhibit 453, Lake St. Louis chart no. 1410; 


17] as Exhibit 45°, Beauharnois Canal, chart no. 1411; as 
18) Exhibit 455, Beauharnois Canal to Lancaster Bar, chart 
19} no. 1412; as Exhibit 456, from Lancaster Bar to Cornwall 
20| Island, chart no. 1413; as Exhibit 457, from Cornwall 


21/ to Cat Island, chart no. 1414; ag Exhibit 458, Cat Island 


22! to Iroquois Lock, chart no. 1415; as Exhib t 459, 

23! Troquois Lock to Prescott, chart no. 1416; as Exhibit 

24/1 460, from vrescott to MacDonald Point, chart no. 1417; 

25! as Exhibit 461, from MacDonald voint to Grenadier Island, 
26| chart no. 1418; as Exhibit 462, from Grenadier Island 

27 to Grindstone Island, chart no. 1419; as Exhibit 463, 

28 || from Grindstone Island to Howe Island, chart no. 1420; 

29 


as Exhibit 464, from Howe Island to Kingston, chart no. 


30/ 4477; and finallythe last chart, as Exhibit 465, 
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2 Now, acs Exhibit 466, a volume entitled “St. 


3] Lawrence River riboy’, and ae Exhibit 467, another 


41 book envuitied List of Inehts and fog Signals, inland 


5 Waters, 
6 
7| _--EXHTBIT No, 434: Chart No. 1222, Rimouski 
Roads. 
8 
9 
---EXHIBIT NO, 435: Chere NO, 120-, Bick Lealand 
10 to Green Island. 
11 
12) ___ExXHTBIT NO. 436: Chart No. 1203, St. Lawrence 
to Cape Eternity. 
13 
} 
14 
---EXHIBIT NO, 437; Chart No. 1202, Cape Eternity 
15 to St. Fulgence. 
16 
17] ___exXHTBIT No. 438: Chart No. 1209, St. Fulgence 
to Shipshaw. 
18 
19 
: =--EXHLBIT NOY 439: Chart No. ©2011, Green Island 
0 to Goose Cape. 
21 
22! ___PYHTBIT NO, 440: Chart No. 1207, Goose Cape 
to Grosse Island. 
23 
24 
---EXHIBIT NO, 441: Chart No. 1208, Grosse 
25 Island to Quebec. 
26 
27 | __pyHEBIT NO, 442: Chart No. 1321, Quebec 
Harbour. 
28 
29 
30 -~--EXHIBIT NO, 443: Chart No. 1333, Quebec to 
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1} ---EXHIBIT NO, 444: Chart No. 1334, St. Antoine 
; to Leclereville. 
3 
~--EXHTBIT NO, 445: Chart No. 1335, Leclereville 
cs to Champlain. 
5 
6] ---EXHIBIT NO, 446: Chart No. 1336, Champlain to 
Lake St. Peter (including) 
7 Three Rivers) 
8 
9) ---EXHIBIT NO, 447 Chart No. 1337, Lake St. 
reter. 
10 
11 
---BABLEIT NO, ta: Chart No. 1338, Lake St. 
12 reter to Lavaltrie 
(Including Sorel Harbour) 
14 Chart Mogens 305 
---EXHIBIT NO, 449: Lavaltrie to Longue Pointe. 
15 
16 
= RL Dee NO. 50% Chart No. 1352, Varennes to 
17 Longue Vvointe. 
18 
19] __-rXYHTBIT NO, 451: Chart No. 1340, Montreal 
Harbour. 
20 
zi 
==) elt NO, 452: Chart No. 1409, Montreal 


£0: bake JoGe WoOuUse: 


---EXHIBIT NO, 453: Chart No, 1410, Lake 66). 
lous. 

---EXHIBIT NO, 454: Chart No. 1411, Beauharnois 
Canad. 

~--EXHIBIT NO, 455: Chart No. 1412, Beauharnois 


Canal to Lancaster Bar. 
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AVA7 

1! ___BXHTBIT NO. 456: Chart No. 1413, Lancaster 
3 Bar to Cornwall Island. 
3 

-~-~-EXHIBIT NO, 457: Chert, No. 1414, Cornwall 
ce: bo, vac Deland, 
5 
6 ---EXHIBIT NO,458: Chart No. eS Cat Island 
4 to Iroquois Lock. 
8 

~--EXHIBIT NO, 459: Chart No, L416, Troqucis 
9 Lock CO xc recscous, 
10 
11/ ___ryHTBIT NO. 460: Chart No. 1417, vrescott to 

MacDonald .voint. 

12 
13 

-==EXHLBLT NO, 461: Chart No. 1418, MacDonald 
14 roint to Grenadier Island. 
15 
16] ___exHTBIT NO. 462: Chart No. 1419, Grenadier 
7 Island to Grindstone Island. 
18 

==-BXHIBIT NOL 463: Chart No. 1420, Grindstone 
19 Island to Howe Island. 
20 
21) ___xXHTBIT NO, 464: Chart No. 1477, How Island 

to Kingston. 

22 
23 

-~-EXHIBIT NO, 465: Chart No.1459, Kingston 
24 Harbour. 
2 
26 
27 
28 
29 
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hike 


MR. JACQUES: All these charts, as well as 


all these books or volumes, are the latest available 


3 
editions at the Queen 's Peinter "Ss orfice, 
A 0 
MR, LALONDE: Would it be possible to obtain 
5 
some French copies of the Pilotage by-laws concerning the 
6 
St. Lawrence Seaway, so that we may use them this after- 
é 
noon? 
8 
THE CHAIRMAN: We will table them this after- 
9 
noon. 
10 
11 
GEORGES GAUDREAU, Sworn 
12 
13 
DIRECT EXAMINATION BY MR, JACQUES: 
14 
Q. What is your age? 
15 
ie Lam fitty-rour years old. 
16 
Q. And your occupat ion? 
is 
A. Regional Agent. 
18 
Q. And your address? 
19 
A, 1205 William street, Sillecy 
20 
Q. For how long have you been an Agent in 
21 
Quebec? 
22 
a Ever since 1951. 
23 
Q. And before that date did you have any 
24 
experience at sea? 
25 
ee Yes. 
26 
Q. Could you talk about your own experience? 
Zi 
A, In the first place I started my career as 
28 
a seaman in 1927, as an ordinary seaman on coastal ships, 
29 
and following that I continued that career on the 
30 


Great Lakes, aS a helmsman, and the next year I went on 
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ANGUS, STONEHOUSE & CO. LTD. ; 4 
TORONTO, ONTARIO Gaudreau, dir.ex, 7 43 
(Jacques) 


foreign going ships of the Canadian National Steamsghips. 


After two years in foreign going vessels I obtained my 


master's licence, and I went on foreign going ships, on 
general cargoriships, andi tankers, Until 1932, when I came 
back to the coastal service as an officer, or ag a mate, 
where I worked until 1936, having obtained my coastal 
master's licence in 1934, 

iiWas thevwmasver Or an inland vessel for “phe 
transportation of newsprint paper from Quebec City and 
Hull up to New York. 

At the outbreak of the Second World War, from 
1939 to 1945 I was a master on those ships, and then I 
was a first mate on a tanker used for the transportation 
of oil between South America and English harbours at 
the beginning of 1940, 

Following that I entered the eee ee: the 
Canadian Royal Navy as Chief Skipper, and finally I 
became first navigation officer on corvettes escorting 
convoys between Atlantic harbours on the side of England 
and Iceland, and finally I came back to Canada a year 
later, and went back on the same vessel after having 
passed a little while in the field of administration in 
St. John's, Newfoundland and Quebec City, on a smaller 
ship as commanding officer, and then I became the skipper 
of the "Trillium", an escort ship which was called at 
that time Mid Atlantic Convoy Escort. 

Tn 1942, having been sick, the medical authoriti¢s 
recommended to the authorities that I should have a leave 
of absence for a few months. Later on I was the N.C.S.0., 


Naval Control Service Officer. I stayed there until the 
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1] time I was discharged. Then I started to work for the 

: Department of Transport as Inspector of the small vessels 
3 Of Gne St. Lawrence, 

4 Then, in the next spring, on April the lst 


5 1947, I became Superintendent of Beacons in the Quebec 


Agency, and finally, after having replaced the one who 


7 was there before me for a short while while he was travel- 
8 ling, I became Regional Agent of Marine Services in 

9 Quebec City, where I still am. 

a“ Q. Ever since 1947 have you known the exact 
1 state of the aids to navigation in the St. Lawrence? 

12 NK, Mes, 

. Q. Can you give us the limits of your Agency? 
It A. From Port Neuf or La Roche a 1’Oiseau 

15 on the northern coast, including the Saguenay River, 

16 Lake St. Jean, and all the waters on that coast up to 

17 Natashguan, including Anticosti Island, as well 

18 as all the adjacent islands to the coas 

19 

20 On the south side from Ste. Croix going 

- eastward up the coast of New Brunswick, including 

42 Miscou Island, to Shippigan. 

23 

24 

25 

26 

a7 Q. Could you give us an idea of the aids to 
= navigation available in the pilotage waters of the St, 
ae Lawrence, in your own District? 

30 


A, They are quite numerous. We have several 
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1] beacons, which are composed of warning signals, lights, 

2| lighthouses, buoys, we have luminous buoys, we have align- 
3] ments. An alignment is two beacons to indicate the centre 
4 of the channel. We have radio compass, in particular ‘at 

5] Red Rock. We have radio telephone service, such as that 

6| at the entrance to the Saguenay at Point Noir, and can 


7| give information to seamen coming in. 


8 We have a certain number of aids available in 
9] the two channels in the north, which I consider the main 
10] channels. The north channel which goes along Orleans 


11) Island-and Cap Brule and north of Ile aux Coudres. The 


12 south channel goes from Madame Island south of the St. 
13 Lawrence Islet and up to Traverse Rock. 

14 Q. in this part of the St. Lawrence: are 

15|| beacons and buoys available during twelve months of the 


16|| year? 


7 A, No, they are not.available duping twelve 


18 months, not fully available on the whole length of the 


line. The floating buoys and the beacon vessls have to 
& ¥ 


90} be wenoved Aa the fall pat the beginning of the icy 


period, and replaced, some of them, by winter buoys which 
are not affected by the ice. 

Q. In what month does that take place? 

A, This change is usually made in November, 


at the end of November or the beginning of December, and 


beeinning of the ice, 
Q. Who decides to remove the buoys? 
A. As I said before, the factor which causes 


this to be done is the arrival of the ice. As a Regional 
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1] Agent I decide if these buoys have to be removed, and when 
2] the ice starts, and when there is danger for them to be 

3] taken away from the normal position, which would cause 

4/ an obstruction. Instead of helping seamen, if they were 

5] not in their own position it would hinder them. 


6 Q. Now,to replace all of them, or some of these 


7| by winter buoys, do you have the game number? 


8 A. No, the winter buoys are placed only at 
9| places which are considered as most strategic in the 


10| channels which are used by navigators. 


Bl Q. Who decides where these winter buoys are 
12 to be placed? 

13 A, These places are chosen most of them during 
14) several years according to recommendations made by seamen, 
15) after consultation with the authorities. 

16 Q. Does that include recommendations on 

17|| behalf of the pilots? 

18 A, Yes. 

19 Q. Do you remember having taken into account 
20|it hese pilots! recommendations? 

ot A. Yes, the recommendations have be~@m made to 


me personally when I took charge of the District, by pilots, 


and the managing body of the pilots at each autumn goes 
to my office, and we have a meeting in order to determine 
the most urgent requirements, or the most serious problems 
which have to settled in the fall, and which ones of these 
have to be replaced by winter equipment. 

Q. Does this @ on at this time? 

A. Last year we didn't have any official meeting, 


because I think that then the pilots were satisfied with tHe 
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1 system which was being used and of course they follow it 


2 until new recommendations are made in order to change it. 


3 Q. When were the last major recommendations 
4 made? 
5 a There are some of them every year. 1 


want to say by that, you have to have a meeting of all the 


7 managing body, and they decide to make a major recommend- 


ation, and if we want to replace one of the summer buoys 


8 

9 by a Winter buoy, it ig done, but we have not done any 
10 of those major recommendations lately. 

11 Q. Did you follow all these recommendations 


12 made by the pilots? 


A. io most cases, yes. Lf done recall thas 


recommendations, after they have been made and heard, are 
15 not followed. They have always been followed. Only it 
16 is possible that in some cases a recommendation, after 


17 di SCussaon. 2s. Left aside. 


18 Q. Can you tell us if the nav aids available 

19 || have increased during the past years? 

20 AY Yes, the number has increased. 

21 Q. And has that happened with floating beacons? 
22 A. Not in the floating beacons, ship beacons, 

23 becauge we have replaced those by pillars, which are the 

24 beacons which are anchored at the bottom of the sea, and 

25|| which to our mind are more effective than the beacon vessqlis. 


96 the beacons have also increased in number. 
a7, Q. Those that you have replaced by fixed 
28 beacons, are these fixed beacons at the same place as the 


vessels were? 
29 


30 A. Not exactly, because the beacon vessel wa 
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4) anchored at a place where the depth of the water would 
9| not enable us to have a pillar, so we have to put these 


3) pillars ina place which ,is more appropriate. 
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Q. Before making these changes, did you 


2 CGnsult the piloevs? 

3 wa The first beacon vessel which was replaced 
4/ is the one from Ile Blanche, before negotiations which 

5] took place at the time of my predecessor. I do not 


6] remember exactly if the pilots were officially consulted, 


7| but I am sure that they were all aware of the fact. 


8 Q. if 2 understand correctly, since 1951 


9| there has been no replacement of a beacon vessel by a 
10) pillar? 
11 A. Yes. There have been some, but negotiations 


12] for the building of the pillars had already started a 


13] while ago because the construction and building of such 
14) beacon requires a number of years. 
15 Q. L see. is this the only beacon that has 
16|| been replaced? 
17 A. No. We have removed two beacon veesels. 
18 One has been replaced by a pillar, the one at Ile Blanche, 
19|| and the other one at Ile Rouge has been replaced by a 
20 buoy. The third has not yet been replaced, the one offshore. 
21) The pillar is being built at the present time and as long 
22| as the pillar is not equipped, is not serviced, th: beacon 
23 vessel will remain. 
24 Q. Could you make any comments on the replace 
25|| ment of the beacon at Ile Rouge? 
26 A. Wes. i remember that some comments wwre 
27|| made to the fact that this beacon vessel had been replaced 
28|| in Ile Rouge, but I do not remember exactly if these 

! 29] representations were carried very far. 


30 Q. Now, this pillar which was replaced at Ile 
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2) Rouge, is that in the same position? 
3 A. Yes, it is almost the same position, per- 
4) haps a little closer to the island. 


5 Q. When was that change made? 


6 A The change was made, I think, four or 


7| five years ago. 

8 Q. Have you had any reports that this buoy 

9| was not. in the proper position? 

10 A. We have had some reports on it, but unfort 
11 unately I do not remember the details. The buoys are 

i?) Liablesto be isplaceda by ice or, in the sprine or in, the 


13} fall it is quite possible that this buoy might have been 


14] Gisplaced from its normal position and it might have been 


te) PeeOrted se Deine Guy of position. So 1% 18 possible, 


16 Q. But if you had a major displacement, you 
17|) would have bem aware of it? 

18 A. In the period of five years IL can't remem- 
19| ber -- When you say "a major displacement", if it is oly 
20|| @ quarter of a mile, I think this represents a major dis- 
21) placement. It is.very difficult to remember a displacemen 
22) of buoysover a period of a number of years. I can perhaps, 
oo) Bie, check .oursrecordseand tind, ouk, 

24 Q. Now, concerning radio aids in the Gulf, 

25|| in the pilotage waters, are there any besides those that 

26]| you have mentioned? 

at A. Yes. We have radio aids. We have a radio- 
28/| compass on Ile Rouge. It is the only radio-compass existing 
29] in the pilotage waters. 


30 Q. Have you had requests to have other aids of 
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1} this sort in other places? 
2 A, No. I do not think there have been any 


3] requests made for another radio-compass. It might have 
4| been mentioned that we could have a radio-compass in the 
3] Tle Aux Coudres but I do not think there was an official 


6] request made. 


7 Q. Would you like to give us statistics on 

8] the efficiency of navigational aids in Tour Gicurieus that 
9| is to say, the number of breakdowns, the number of daily 
10| breakdowns during 1962? 

11 i Through the 1962 season, the number of 

12) days of navigation which we have in the entire district -- 
13} Unforunately, I did not compile for the pilotage district 
14] only, because I was under the impression that the inform- 


15|| ation which was going to be asked from me here would be 


16/ for the entire district. 

17 Q. Can you please give us those figures, just 

18] the same? 

19 A. I have compiled the number of failures, 

20|| which varies extensively. In 1962, we had an average per 
month of 14 informations -- or we were informed 14 times of 
the fact that one or the other of these navigational aids 
was failing. But the average for the entire area is for the 
entire season. Nevertheless, through certain months there 
might be one failure or another month there may be 20 failpres 
in the same form. So; this wad not constant. 14 is an 
average. There is a certain number of failures which has 

to be taken for granted, which might be responsible for this, 
but there was a great variation. But the average of such 


failures was 14 per month for the 1962 season. 
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1 Q. Now, do you have an analysis of the number 
2|| of days which have been lost? 

" A. No. The number of days of such failures 

4] of navigational aids varies from a few hours and can go up 
5] to five or six days. This depends on the place where the 
6| beacon or the navigational aid was. If it is on Gaspe 


7|| coast, where a beacon is not as important as ina channel, 


8| where there would be more navigation, and especially where 
9] those navigational aids are closer to the harbour -- let 
10| us say in the head office in Quebec, then of course the 


11] repairs will be made much more quickly than would be the 


12| case if those navigational aids are much further out, 


13 because it is quicker to go there. 


14 Q. How long would it take, from Quebec, to go 


15|| and fix a beacon? 


16 ay, Well, if we can drive there, probably, if 
17] there is a failure in a beacon in Chicoutimi and we are 
18) advised at three o'clock in the afternnon, this beacon 

19]| will be repaired and will be operating the same evening, 
20| as long as road conditions are good enough to go there. 
Q. Now, those places where you cannot drive -- 


Lvamvtalking about “buoys at Ele Rouge .°. 9. ? 


A. If we are informed thav there has been 
a failure in Ile Rouge, then of course right away the 
closest ship which is available for this kind of operatio 
is sent there right away. If we have a ship in Qubec City, 
instructions are given to the commanding officer right 
away to go and take care of this buoy in Red Island. 
Nevertheless, if this ship is in the process of being 


loaded and if the ship must, with the same voyage, go and 
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deliver some material to another beacon or must go and 
repair another navigational aid, or must go and get some 
oll or something, well we wait until the loading is 
terminated, especially if this is in the afternoon or at 
noon where it would be entirely useless for this ship 


to go to the designated place at midnight or two o'clock 


in the morning when the conditions would not be proper 
for the immediate repairs, when we will have to wait for 
the next day; so we take the time to finish the loading 
of the ‘ship. 

Q. So it might be possible for these buoys 
COP pe IOUT Of Oe tion or with the liehnts ofr mor. cat 
nNiLehEr 

Ue Certasin Ly. 

Q. Now, for failures in navigational aids, 
do you advise the Maritime Board -- I mean navigators, in 


some way or other? 

A. Well, those failures in navigational aid, 
when we are informed of them and when we cannot repair 
them immediately, we utilize a system of radio broadcast. 
We have different radio stations on the coast which regularly 
every day broadcast information messages to the seamen, 

If this navigational aid is between two of those coastal 
radio stations, both stations are asked to broadcast and 
this kind of information messages to seamen inform them 
that one or both of these navigational aids have had a 
failure, If we are talking about a beacon or a buoy, one 
bight. will be put. on., The. only thing we do is@rry on wit 
the wpair and we do not inform anybody because it will not 


be necessary. But if. it cannot be repaired, then we transmit 
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this information through the coastal radio stations and 
if the failure should go on for more than one day, then 
we send out another shipping notice to seamen. 

Q. How is this notice written? 

A. Well, it is written in French and in 
English and it gives the position of the navigational 
aid, its name and identity. 

Q. be it weitten? 

A. Ves ocl G (US A Wr ten notice wikeh. Las 
mailed the same day as it is printed and which is 
addressed to all shipping companies or operators and all 
those who in some way or other have any kind of interest 
in navigation. 

Q. LS,.that notice sent to pilots? 

A. OF -coumse, ses. 10 5S sent to pidote’. 
And if there is something wanted very urgent, in addition 
to this notice, we inform pilots by telephone and in 
order to. Operate this Kind of communication... 

Q. Does it take place very often that you 
have this kind of urgent notice that you must call a 
pilot to the telephone? 

A. Well, it doesn't happen too often, but 
sometimes. If you have got an example of a buoy which is 
displaced and which might be the cause of collision, you 
send out notices to the middle of the channel that it 
might move from its position and that it would give 
the wrong information to the pilot. In such a case we 
will call the pilots on the telephone and ask them to 
also advise other pilots' associations in Quebec. 
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notices go which you send through broadcasts? 

A, The coastal radio stations have a range 
of about 100 miles and, of course, those which are sent 
through mail, they go to wherever we send it to, no matter 
where they are. 

Q. Now, is the radio broadcast repeated at 
different: intervals? 

A, The radio broadcasts are repeated until 
Such time: as. we ask a radio station to cancel it, or it 
might be possible with the navigational aids that the 
repairs will be made after a certain number of hours and 
we tell the radio station to please broadcast this message 
with this information for one day or for two days,. and 
one thing sure is that we give those messages to send 
the broadcast message until such time as the persons 
concerned have received their copy of the written 
notice. 

Q. Now, during the year 1962, did you 
receive complaints as far as navigational aids are 
concerned, either from pilots or from shipping companies? 

A. Well eof course, “yes. —£F you can cally 
that grievances or complaints. What do you mean? Do 
you mean complaints that some beacons or navigational 
aids. do-«not function properly? 

Q. No. That is not what I mean. You want 
to bring some identifications to the new alignments 
and new buoys, to have new navigational aids? 

A. Yes. We received, recently, and 
especially during the Winter months, from shipping 


companies --- like, for the organization of ship owners 
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on the St. Lawrence, in their representation they asked 
for new navigational aids or for modification and the 
majority of this kind of requests, when they are dealing 
with it, is usually to reinforce a beacon or a buoy, 
reinforce a buoy and the light or to change the colour 
of the light and it is quite rare that we are asked to 
be displacing navigational aids, to move them from one 
place another, because most of them have been there for 
some time and it has proven to be the best place for 
them. 

Q. Did the vilots! Federation ask you to 
make modifications? 

A The vilots! Federation, I think, has 
submitted a brief to the Department to ask for certain 
modifications. I don't remember exactly the details 
of such requests. 1 didn't bring this with me, But 
every year the pilots are presenting requests for such 
modifications. 

Q. Now, the Canadian Ship Owners! Associa- 
tion and the Canadian Marine Association, those associa- 
tions have presented recommendations? 

A. Yes, and those kind of recommendations, 
most of the time, coming from those organizations, are 
made directly to the Department of Transport in Ottawa. 

Q. Now, does it happen that the channel 
gets to be obstructed in ae way or another? 

A. Yes, this has taken place. When we 
have had accidents, when ships were sunk in the channel, 
this happens sometimes. Also, this is not an obstruc- 


tion to navigation, but we ask the navigators and the 
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seamen to reduce their speed, for instance, when some 
submarine cables are being installed or any kind of 
drilling operations are taking place in the channel 
and when such work exists, a reduction of speed from 
the vessels, in order "not to créate too much draucht, 
especially for large vessels. 

Q. Now, did you prepare any kind of data 
on these kind of obstructions in the past years? 

A Well, the data on the number of obstruc- 
tions has varied e.'tensively from one year to the other. 
Last year and this year again we have some at the 
entrance of the Saguenay. 

Q. What kind? 

A, Right now the construction of the new 
pillar makes it necessary for us to ask for a reduction 
of speed for vessels entering the Saguenay or going near 
these building enterprises, because we have vessels 
which are unloading materials for this construction. We 
even have divers at the bottom of the river to serve 
in the construction of these pillars and repairs are 
being done at the base of the pillar, for damages, 
which were made by the ice last winter. For the past 
three years we have md the same kind at Ile Blanche, 
also a pillar and every time there are repairs to the 
docks, well the vessels come quite close to it. The 
contractors who were making noes repairs asked us 
to advise the vessels to reduce their speed in orde 
to have as little draught and create as little damage 
as possible. There is also one place where quite 


frequently we have asked vessels to reduce their speed. 
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1/ This is the passage of the ile aux coudres where there 
2llare small vessels anchored there and I think if a large 


3 vessel comes through with high speed, this might create 


4/ damage for the small vessels. 

5 Q. Are there any obstructions coming from 

6| the Maritimes? 

7 Ae, Well, yes. We have had some in Quebec 

8| City. We had last year a ship which was sunk and it was 


9 necessary to install a buoy at this emplacement. This 


10} is outside the pilfotage district. We have had one also 
11] outside St. John when the vessel which was loaded with 
12 dynamite was sunk out there. I think this was about 


13|\ two or three vears azo, 
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As long as these operations take place, well, for all the 
time of these operations, we ask for vessels to reduce 
their speed. Years ago we had a hulk where there was an 
eastern wind, tempest, and it went up as far as Cap 
Rouge, and then it was destroyed with dynamite. 

Q. Now, these sorts of obstructions, do they 
make it impossible to have maritime traffic in these 
waters? Does the reduction of speed prevent maritime 
tTrarfic? 

A. No. The only circumstance, the only 
important circumstances -- I can remember one, it was 
outside of Cap Rouge, because of the fact that we had a 
big load of dynamite to destroy it. we stopped maritime 
traffic up to Quebec, until the Quebec bridge. And beside 
that, we had to ask not only to stop navigation, I think 
it was at Isle Aux Coudres where a cable was. installed 
for Hydro Quebec, and electric cable, and in Quebec harbou 
it takes place quite often, perhaps once or twice a year, 
where we have to ask vessels to be careful when the 
cable is being repaired, when the cable has been broken. 

Q. To the best of your knowledge, has it 
already happened that vessels might damage navigational 
aids? 

A. Welivec.Lte ds quite, difficuit to say if 
navigational aids have been damaged by vessels, because 
it is quite rare that there would be any witness who has 
geen vessels damage a navigational aid. But according to 
reports which we receive, when we find a buoy which has 
been stricken by a vessel, we don't see it, we can conclude 


from the marks that it iprobably has been hit by a vessel, 
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Q. Is this frequent? 

A. No, it ie not frequent. It might take 
place once or twice a year. It is quite rare, because 
those accidents can happen during the night on the buoy 
which has no lights or on which the light doesn't work. 
But this is quite rare. 


MR, JACQUES: Thank you. Your witness. 


CROSS~EXAMINATION BY MR, LALONDE: 

Q. Mr. Gaudreau, you have mentioned that 
you had received some requests from the St. Lawrence 
Federation of Pilots. I believe there is a great deal 
of confusion about that. Were you referring to the 
Federation of Pilots as a federation or were you refer- 
ring to the Corporation of Pilots of the lower St. Lawrenc 
or to the Corporation of the central St. Lawrence pilots? 

A. Usually these requests come from the 
local authorities of pilotage, from the different sections 
either the Local board, which has to do with the district 
of Quebec to Womeau or Quebec to Trois Rivieres. 

Q. Do you remember having received represent- 
ations, objections or complaints on the part of the 
Federation of Pilots as such, from the central organizatio 
of the mete st. Lawrence River pilots? 


Be I don't recall having had representations 


tT! 


made. Perhaps there is a little bit of confusion about thi 
I don't recall if it came from the Federation or from the 
local organization. 

Q. But as far as you remember, usually you 


say it comes from local associations? 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO (La londe ) 4161 
1 AY Yew: 
2 Q. Do you know, Mr. Gaudreau, about costs 


3) for your service to the Public Treasurer for Canada as 

4] a whole or in yor District? 

5 WZ I don't have any figures concerning the 

6| costs of the service, because the costs -- well, I imagine 


7| by costs you intend the costs having to do with navigation 


gy al aids; for example, for the maintenance of these aids. 
9 Q. Yes, the general costs of a maritime or 


10] marine agency in Canada? 


11 A, I don't have any figures on hand. ‘These 
12) figures are given in the annual report of the Department 


13) Of Trams portiand' Ll think that’ the Gost’ is distributed by 


14) each agency. 

15 Q. Do you have to do with dues from ships, 
16|| from vessels, dues relating to the services you offer? 
17 A. No, not directly speaking. Butthere are 


18|| charges for aids to navigation for the entrance to the 


19] harbour and for the docking of ships and for different 
services given to these vessels and for different wharves 
which are used by ships, different cranes. For example, 
in’ Romouska, IV belleve- this is’ the only place in our 
District outside of the service given by the council of 
harbours where services are given through cranes and the 
charges are made. 

Q. Are you talking about wharves of the Depart- 


yt 


1 
ment of “ransport? 


He. All wharves under the competence of the 
agency and under the competence of the Department of 


Transport; and within the Quebec agency there are two, tha 
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is Quebec and Chicoutimi. 

Q. Do you think there are some dues for buoys, 
buoy or light dues? 

A. No, not in Canada. At any rate, not in 
the Quebec District. 

Q. Do you think that there are some in 
existence elsewhere in Canada? 

A, No, not known. 

Og Do you remember having had to pay dues 
oOr-beaGon | dues in agtiher scountPies’? 

A, No. I don't know about that. I do know 
that there are certain countries which charge light dues. 

I think in England they do, but I am not sure about that 
fact. 

Q. Are dues collected from vessels when they 
obtain the help of icebreakers? 

A. No. 

Q. Do youthink that there are other countries, 
according to your knowledge, where dues are required for the 
Fervicevoi van teepreaker? 

AS, To my personal knowledge, I have never ha 
to pay such dues or to take part in negotiations concerning 
them. But I know, from what I have heard about it, 
certain countries have asked for dues for the help of 
icebreakers. I believe this has happened in Finland, 

Q. You have given certain statistics concem ing 
the number of times where there were some breakdowns in 
the buoy service, either they didn't work or there was a 
displacement of buoys? 


A. Yes, 
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1 Q. In 1962 I think that you had a monthly 
2] average of 14 claims or complaints concerning all the 
3) buoys in your District? 


4 A. tnat is true, 

5 Q. You said during the navigation season, 
6| What do you mean by that? 

i; A. Wells iit ie sara the maviration season, 
9] Weil, my, intention was to say in the course of the full 


g| year, because this average was taken on the basis of the 


10| le-month lights of the year. This does not apply only to 


11 buoys but also to the beacon stations, which are also 


12| useddring the winter season, 

13 Q. Do you remember during the last year 
14] the month in which you received the greatest number of 
15|| complaints or you had to do the greatest possible quantity 


16] of repairs to navigational aids? 


17 A. This is during the navigation season, but 


18|| I don't have knowledge of when we had the highest 

19|| number of complaints, but I think the highest number of 
20|| complaints was twenty-eight for one month, twenty eight 

21 complaints. 

2? Q. You also mentioned that if a buoy could 
pe, was ~eepaiped. Inthe course of the same day you did nov sen 
any notice about if to vessels or to the pilot. That is 
what I was led to understand. 

A. What I stated was that if a buoy could’ be 
repaired, I implied that if it was a question of lighting 
that area, if that buoy was displaced and the whole day 
was to pass and that buoy was in a strategic position, then 


the pilotage is informed of that fact and we repair it 
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1) OF wrenlace 2 in “ite proper position ‘as "sonn ae possibile. 
9| That is what I stated. 

3 Q. Do you keep luminous buoys during the 

4 winter season? What do you mean exactly or what should we 
5|| mean by oe ae, You mentioned that you were taking 


6| off, withdrawing the buoys at the end of November or 


7| December. When do you install them back again in the 

8] springtime? 

9 A. As [1 explained atthe outset, our leading 

10| factors concerning the withdrawal or replacement of buoys 

14) 12 “the ice whieh may damage or displace these buoys, ‘This 
47) May Very tin the walletrom tifteen days to three weeks, but 


13|| usually they are taken off starting from November 25th to 


14|| December 15th. But after many consultations with the local 


15 directors of the two pilotages districts, the buoys which 
16| are most essential are kept in place to the last moment:it 
17) “S0pGssible vorkeep them there. We take olimtihe secondary 


18|| buoys or the least important buoys, especially in secondar 


10) Channels, tana Werleave the others in placesuponm the \reques 
Hyon Ghevprlobs suo until -vherewista vhiveawroiwieing inethe rery 
oq near iucure, “THe reason Te chat we cannot. makevotf all the 
22|| buoys at the same time, on the same day, and consequently 

23|| we must keep buoys in place so that they may be taken off on 
94|| the same day according to the number of vessels available 

25 LOC CALS. 

26 Q. When do you put back the whole navigationa 
971| aid system in the spring? 

28 AG Well, the ice factor sort of ties us, and 

29|| when the ice flows have disappeared and no longer constitute 


30 a danger or threat to buoys, then the buoys are put back i 
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place. But all the coastal beacons or the main beacons 
ere pay ine ainosr anvariauly., On April 1st om midnight 
and one minute on April Ist. Many of these aids 
naturally are kept during the winter season, but the sprin 
season starts on April the lst. 

Q. Consequently, is it not true that on 


April lst all navigational aids which are used in the 


Summer will be installed? 

A, No, We Car Walt Until April 10th or 15th 
or even later before we can put back those buoys. But 
usually the beacon keepers are there in order to use radio 
eonvact. forsAprit- the Ist, as Boon as it is possible, But 
for one reason or another, there may be some delays. 


Q. The beacon keepers are not working during 


the winter season? 

A. A few of them are working during the winte 
season, but many of the coastal beacons during the winter 
season are replaced by winter automatic lights on account 
Of cervainaediiticuivies of supplies for the light keeper 2 

the winter season. Also there are certain other factors, 
There is the fog factor, where the fog bugles cannot be 
used in the winter because most of the time cold keeps 
them from working. 

Q. In your District how many beacons keep in 
operation with a keeper? 

A. In most main beacons I think there are fou 
keepers at work, but there are some others where the keepe 
lives nearby the beacon and just goes to his home at night 
when the system has been replaced by automatic lights. 


Q. What system do you have for checking the 
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working of these beacons and the lights in general in 
your District during the winter season? 

A. I don't understand exactly what you mean 
by that question. 

Q. For example, do you have a checking 
system in order to find out if the lights are working 


properly during the winter season, in December, let's 


A, We don't have any checking system aside 
from the one where beacon keepers are near these beacons 
and these keepers advise us about any breakdown in the 
beacon. Aside from that, we must rely on the report of 
seamen whowe the channel and who use the aids to nav- 
igation, and especially seamen on board icebreakers. 

Q. VoUssnstalt special bucys for the winter 
season. is that not a fact? 


A. Yes. 
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Q. Do you have many complaints concerning 


the fact that these buoys are displaced by ice? 

A No, we don't have so many complaints 
concerning these winter buoys, because it may happen 
at times that seamen may not see them, because these 
buoys are under the ice, and these buoys are built in 
such a fashion that they are going to dive under the 
ice when the ice passes, but when a buoy is displaced 
we receive complaints, but not very frequently. 

Q. What happens, if I understand you 
properly, is let us say there is an ice floe, then the 
buoy will sort of slide under the ice and wouldn't 
Delwiisibie cher while this ace -Tlo@ will be in the 
immediate area? 

A. This is true. 

Q. Do you have a checking Service concerning 
the position of buoys duringthe Winter season? 

A. The practice followed at the Department 
of Transport by the service of looking after these 
buoys is that each vessel of the Department, each ice- 
breaker which has either to escort a vessel, or for 
any other reason passes by a given place, all these 
buoys are checked by the vessel, and if they find 
there is a ‘deféctizy, or displacement, they so advise 


uUsi bycradica. 


Q. You say that the ice-breaker does this 
checking? 

A. Yes. All ice-breakers receive precise 
information about that. Whenever they pass where there 


are certain aids to navigation, well, these aids to 
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navigation should be checked upon their passage over 
there: This does not apply only to the Winter, but to 
the Summer as well. 
Q Do you think that this practice is 
followed constantly? 
A. Yes, because I was aboard many of these 
ships, and at many times, and I know that they do so. 
Q. What is the percentage of beacons, or 
aids to navigation which have keepérs? 
Bie All important beacons have keepers. 
but secondary beacons usually have just a supervisor, 
who does not stay at the beacon, but who is there to 
supervise in event of any defect, and we are so 
advised of a defect immediately, and this supervisor 
also has PECGING. come AnSstruetions from our 
technicians in order to undertake minor or urgent 
POPaALee 
Q. Could you mention what are the important 
Peacchs in. CnesDistrict. Up yO rort Neul? 
A. The most important beacons are the 
alarm signals or fog alarms. The first fog aiarm that 
we have after Quebec is at the pillar on Ile aux Coudres, 
and from there you have Cap aux Oies,Cap au Saumon,Cap aux 
8ns;lle‘Rouge,and the pillar of the White Island, or Ile 
Blanche, and the Vrince George beacon, the Cape of Good 
Hope, or Bon Desir, and the fog alarm at 
Q At each of these places you have a 
permanent keeper? 


A. No, not at each place. We have some 
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keepers at the beacons which are considered the most 
important. That is at Banc Brule where you have 

a keeper during the whole Summer season, and also we have 
some at the pillar of Ile aux Coudres, and we also have 

a Keeper at the alignments of Cap Coudres, and we have 


a keeper at each of the big stations going on eastward, 


Cape Oiest Cape Saumon Cape Chiens and 
the pillar of the Ile Blanche, Ile Rouge, 
Prince Shoal and Cap Bon Desir. 

Q. Excuse me if I come back to another 
point. concerning the ice-breakers doing checking 
during the Winter season. Do you think that these ice- 
breakers transmit information to you whenever they see 
a displacement of a buoy? 


A. Naturally. As soon as a defect has 


been seen, immediately the vessel sends us a message 
Viasradio,; “andifesnhe ws escorting one or two ships he 
might be informing the master of the ship by telephone 
immediately if he sees that there is any danger for 
the ship that is Pollowing., 

Q. When you place your buoys in the Spring, 


is there an engineer on the ship? 


A. No, “Siae7 
Q Was there an engineer before? 
A. NOvernotea. Know of. © con't. think there 


was ever any civil engineer on board for the placement 
of these buoys. This is done in other places, but not 
at home. It has happened during a couple of years that 


several times the Superintendent of Beacons, who was an 
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Q. 


engineer, himself was on board when these buoys 
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were 


the 


directly responsible for 


im Gois 


3 
placement of these buoys? 
It is the Regional Agent, which 


A 
Phewnasterrorra ship 15 .1n charge of 


case is myselr. 
the placement of the buoys which he has on board his 


ship. 
Q. Do you keep during the weekends the 
Same personnel and the same services that you have 


during the week? 
A, 
there are 


We have always a ship ready to do any 
maintenance or repair of buoys. 
the ship is'\ not always at port, in 


However, 


some nuances. 


When she is engaged in fueling the various 


Quebec. 


beacons on the river, 


She is always ready to give 


The. ship is at 20 


Meilp Bh che navization aids. 


minutes warning in order to repair --- 
Is there a difference between the 


Q. 
services given at the weekend and those given during 


You said a while ago the number of 


the week? 
A. No. 
Of course, that number of 


personnel kept on board. 

persons is not the same during the weekend as during 
weekdays, because then you need the whole of the crew 
to maintain the ship besides its operation, but we 


always have a sufficient number of crew on board, or 


26 
27 
28| available, to be ready to leave in case of need. 
29 Or Do you have only one ship at your 
disposal for the whole of the Region? 
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The 


As 
maintenance of navigational aids at 


the Maritime Agency in Quebec is fourteen to fifteen. 
This varies, but they are not all doing only this service 


exclusively. 
Q You were referring to one ship in Quebec? 


A. 


During the Summer season we have in 
Quebec this year two ships which will be assigned 


exclusively to the service of navigational aids. 


Q. You mean as of 1963? 
Well, maybe next year I might have three. 


A. 
Last year in certain circumstances I have had up to 
Last year 


three or four which were doing only that. 
and this year so 


13 
14| I always had at least two ships, 
15| far I have had more than that. 
16 Q Is there any dredging frequently in 
Not so much in the Quebee Region, with 


your Region? 


17 
18 A, 
19|| the exception of two or three places in the Cap Brule 
and otherwise it is not done very regularly. 
Could you mention two or three places? 
Also 


Region, 


Q. 


Some of them are in the Saguenay. 


A, 
some above Quebec last year, but not considerably. 


Do the dredgers have to displace buoys 


Q. 


in order to do their work? 


Yes, this can happen. It has happened 


A 
mostly in the dredged channels, where the dredgers are 
In order to enable the dredge to work it is 


working. 
possible that you have to move, I mean the ship who is 
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In charge has to move these buoys, but this is done 
usually after we have been informed, and of course we 
inform seamen. 

Q. You have said usually. Has it happened 
that buoys have been displaced without your having been 
informed? 

A. I don't think this has happensd when it 
was a case of a major displacement. If a buoy is dis- 
placed only a few feet, this might have happened. I 
think it has happened. 

Q Do you have something to do with the 
depth of the channel? 

A. NO, Sam,  Whis is an che fiela ory che 
engineers of the Maritime Region, 

Q. Do you have something to do with the 
probing? 

A. Wo; Sit. 

Q. If you were told that there is a depth 
which seems to be less than that indicated on the maps 
and charts, do you refer that to the engineers? 

i Yes, this is referred immediately to 
the channel engineers in Montreal, or to the Depart- 
ment in Ottawa. 

Q. You have no responsibility in this 
field? 

A The only responsibility is to trans- 


mit this information when this is useful. If we 
think for one moment that the pilots aren't informed, 
we inform the pilotage bureau immediately. 


Q. Is there a light at Cap Dalibaire’ 
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A. Yess 
2 Q. Have you had any complaints concerning 
this light? 

A. Yes, indeed I have. 

Q. What was the object of that complaint? 

A. This light was placed there last year, 
or two years ago, after a great number of representations 
and counter-representations had been made on behalf of 
different maritime bodies, in particular the Dominion 
Marine Association, who have asked for the light. The 
Lilots Associations, the local branch, have made counter- 
representations, saying that this light would not be 
to their advantage. 

So eventually we received instructions from 
the Department to place that light where you find it 


now . 


Q. You said that complaints were made by 


the pilots that this was not to their advantage? 
A. Ohaewe bien Pals onet aroaoyer fe ris 4 
beacon ground light, and which replaces an alignment, 


to indicate the centre of the ehannel. In the first 


place an alignment had been asked for, but because of 
geographical conditions of the site it was considered 
impossible, or impracticable to install an alignment. 
So we have made some research, and we have found a 
type of light which could replace an alignment at this 
site. 

Q. Once more, my question was what was 


28 


29 xactly the content of the complaints made by the pilots? 


ou said that this buoy was not to their advantage? 
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Ax The explanation was to show you that this 
light indicating the centre of the channel, the ships 
which use them try to keep to the centre of the 
ehannel, and because of the counter-currents occurring 
in that region, they have at a given moment made represen- 
tations to pilot hot straight ahead on this light, but 
GO Urry Gor go around tne current, so that at. night they 
show a light which is not a light which a ship would 
expect to find on a ship. foine down. -‘Thet is, a ship 
on the north side, and therefore to::counteract that, the 
ship has to steer not parallel to the channel, but at 
a certain angle with the channel, to counteract the 
current. 

Q. Is this the reason for the complaints 
on behalf of the pilots? 

A, Yes. Also because during times when 
Ghere is foe te is rather cditricult to @distineuish this 
light from the lights of a. ship coming down. I said 
that this light has three sectors. The central 
sector is white. The north sector is green, and the 
south sector is red. You know that a ship which is 
advancing has also three lights of the same colours, 
so you might have thought this was a ship going down. 

Q. You have said that you have been 
instructed by the Department in Ottawa to install this 
light? 

ie Yes. Well, negotiations took place at 
the higher level. I mean a level higher than the Quebec 
Agency. Arguments for and against were presented, and 


weighed, I suppose, at a superior level, and the decision 
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1 was made at the Department in Ottawa, and we have built 


eis Liens . 
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ANGUS, STONEHOUSE & CO. LTD. (La londe) 
R/PE/RP§ MR. JACQUES: Was this a buoy? Is this a 
2 beacon? 
3 A, This is a light which if on the land 


4 near the railroad track, 


5 MR, JACQUES: Why was this installed? 


6 AY This was installed, I think for the first 


6: time, in the fall of 1961 or during the course of the 


8 season. I do not remember exactly. 


9 MR, JACQUES: At Cap Dalibaire? 
10 As At Cap Dalibaire, 
11 MR, JACQUES: Would you please show me on the 


13 MR, LALONDE: Would it be possible, your honour 
14 to incidate the point on the map by a letter or something 
15 Q. Could you indicate with the letter A the 
16) location where this light station is? 

17 A. Of course, I do not have with’me the 

18] Seographical map; but looking at this, I will try to show 
19 the point which I will indicate which is approximate, to 
20] the best of my knowledge. It will be ag close as possibl 


21|| to the place where this is. 


22 Q. On Exhibit 440 1207. 
23 THE CHAIRMAN: Will you please show it to us. 
| 24 Q, Was this light indicate on the map which 


25|| Was shown to you? 

| 26 A, No. This light is not shown on this map 
27|| because this map has not been corrected ag yet. So, the 
28 || light is not indicated. 

29 Q. Have you been consulted to find out if 


30} this light should be placed there or not? 
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A, Yes, certainly. We have been consulted, 
We have been asked for our comments and I think that two 
years before this light was installed, that ¢ertain 
recommendations -- I mean, that the representations which 
had bean made to me from the local headquarters of the 
pilots were transmitted to the Department. 

Q. But did you have to express your opinion 
on this subject? Have you made a recommendation yourself? 

A. I think -- I am sure that I have expresse 
the same opinion as the pilot, according to the recommend 
ation. I expressed to the Department the same opinion as 
the ip lot. 

Q. Bo Wor Say that while Light has been 


established since two years? 


A. Well, Lo would like to add something, if 
ILmay, tomy last answer. I said to the Department -- I 


gave the opinion that this light was not entirely necessany, 
but I do not think that I have made exactly the same words 
of the pilot... - TI didn't say that this wowld be dmecerous. 
I just said to the Department that I did not think this 
light would be quite necessary. 

Q. So you have egaid that this station was 
erected two years ago? 

Ae T'think Mtiwasseréctéd during 1961, pur 1 


can't remember the details right now. 


Q. Does it work right now? 

ne Nosenotseince last spring, fb“le snot: im 
operation. 

Q. Do you inten® to put it back into operation, 


or did you decide? 
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TORONTO, ONTARIO (La londe ) 
A. No decision has been made ag yet. 
Q. Now, you have mentioned the fact that there 


is a channel which is called Fair Island channel in your 
region between Quebec and Escéumains? 

A. Yeo eihis Vs*quite true: But’ the 
southern channel, nevertheless, does not constitute the 
passage in its entire lands from Quebec at Eshtoumains':The 
is portions of this channel which are used south of the 
istand; “This te the -channel which exists before, the one 
wiieh we were godine to do a principal” echannel: 

Q. Now, have you maintained in operation thi 
enplacement, this same service on buoys and navigational 
aids that there used to be before? 

As No, We have taken some away. We have 
modified some because this channel was not used regularly 
and it was considered that this was used especially by 
Small vessels. We have put automatic lights on several 
Spote where there used to be a beacon and we have put there 
automatic beacons which, in my opinion, are even better than 
those that were there before -- or at least just as good. 
The number of buoys, nevertheless, has been decreased by a 
small number. 

Q. What is the reason for this policy? 

eS Well, just because this channel was not 
utilized as much and it was considered as’ being a channel 
which was used especially for small navigation. 

Q. Now, to your knowledge, do you have large 
vessels using the southern channel? 

A. Yes, some of them. 


Q. You have also referred to the beacon vessel 
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4179 
on lle Rouge, Red Island, during the main questioning. 


Now, have you been informed of the objection of the 
pilots to the removal of this beacon vessel? 

fo: Yes. Some representations have been made 
to us in the beginning when we were about to remove this 
beacon vessel, The local association of the pilots: has 


made their representation. 


Q. It is the replacement of the beacon 


vessel, I think, by a pillar? 


A. Well, the beacon vessel at Ile Rouge was 
Hot mPen laced yea pil lar, DUG aby “a buoy. 

Q. Is this a decision about which represent- 
ations or pressures or objections were made by other 
persons than the pilots? 

A, it is quite possible that certain represent- 
ations might have been received. I do not remember if it 
was oral or written, but the removal of the beacon vesseld¢, 
especially by persons who were interested by their employ 
ment on board this ship and by certain shipping companies 

Q. What was the fundamental reason for the 
removal of this beacon vessel and replacement by a buoy? 

ve Well, I think tht the main reasons which 


have been taken into account have been the fact that more 


0a 


and more the vessels going up the St. Lawrence were passi 
north of Ile Rouge, and, therefore, we are using less and 
less this beacon vessel, which was on the eastern extremity 
of Ile Rouge. This phenomena has extenuated as the large 
size navigation on the Saguenay was becoming more and mor¢, 
due to the development of aluminum and even more, at the 


time we have established our principle of beacon stations 
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and the whole section was moved to the north shore at 
le Escoumains. 

Q. Now, you said that you felt that this 
was the main reason, the fundamental reason; but do you 
mean by that that you did not make the decision? 

A. No. ‘Those decisions are made at the 
higher levels. It was made at the Department in Ottawa. 

MR, LALONDE: I think that is all. Thank you, 

THE CHAIRMAN: I am sure that there will be 
other counsel who will want to ask other questions; so 
I do not think it is worthwhile to start now. We will 


aqgjourn until 2:50 this afternoon, 


---LUNCHEON ADJOURNMENT. 
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MR. JACQUES: May it please the Commission, 
as I promised earlier this morning, I wish to file the 
French text of the bylaws for the Districts of Quebec, 
Montreal and Cornwall. They are numbered Exhibit 429F 
for the District of Quebec, 430F for the District of 


Montreal, and 431F for the District of Cornwall. 


---EXHIBIT NO, 429F: French text of Bylaws for 
District of Quebec. 


---EXHIBIT NO, 430F: French text of Bylaws for 
District of Montreal. 


---EXHIBIT NO, 431F: French text of Bylaws for 
Digstrics .ofsCornwall. 


MR, LALONDE: Do I understand, my lord, that 
we will have the French text of the Kingston District? 

MR, JACQUES: I haven't got a copy, but we 
will endeavour to have a copy by tomorrow morning, sir. 

THE CHAIRMAN: We are going to make enquiries. 
If there is a translation, we will have one. 

MR. JACQUES: YPerhaps Capt. Slocumbe will let 
us know if it is translated. 


CAPR. SLOCUMBES “YeGiewltiise 


GEORGES GAUDREAU, (Continued): 


CROSS-EXAMINATION BY MR, LANGLOIS: 


Q. Would you please tell us who is your 


immediate superior in Ottawa? 
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A. In the Department of Transport in 


Ottawa I have many immediate superiors in the various | 
sections of the various services. Concerning navigationa 
aide; 10 iseMr, Lainey nis snitiais are 2. kK..." who is 
the chief for navigational aids. Now, concerning the 
eperapions of ships, 10 is’ Capt. Bric Brand, who” isa 


Director of Marine Operations. We also have a Director 


of Shipbuilding, Mr. John Hynd. We also have a Director 
of Regulations, Bylaws, Mr. Cummin, Mr. Alan Cummin. 

Q. Now, when it has-te dovwith the’ St. 
Lawrence Seaway, to whom do you report? 

A, The reports are submitted to Mr. 
Laing, reports having to do with navigational aids, with 
lighthouses and buoys, but for wharves, Mr. Tavey is 


head of this section of the Department. 


Q And the St. Lawrence Seaway Division 
has its headquarters in Montreal? 

A. Yes. And there is the engineer, Mr. 
Land. 

Q. This morning you talked about the 
Decca navigational system. Do you have it in your own 
GLSerietT 

A. We have the Decca system, and also the 
system which is installed in the Antigonish section of 
the Gulf. We don't have this system in the Quebec 
system; it has been put out of use two years ago. 

Q. According to your knowledge, which part 
of your district uses the Decca system? 

A. I think that service given by this 


system starts near tointe de Moysne and goes up to the 
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western coast of Newfoundland. 

Q. Am Irto understand, then, that the 
pilotage of Quebec is not using Decca? 

Ae That is true. They may muave recourse to 
it,because at times it can be used in a given way. But 
at present this system to our knowledge is not designed 
to be used in the Quebec District. 

Q Now, concerning the same subject of 
navigational aids or electronic navigational aids, do 
you think that imeyourm district all the sections of the 
St. Lawrence are well-covered by radio-telephone, by 
coastal stations with radio-telephone service? 

A We have regular radio-telephone stations. 
We have one in Quebec City, one in iort Joli, one 
in Seven Islands, one in Rivier St. Jean, one in the 
Gaspe leninsula, and one in Grindstone. Yrersonally I 
am sure that all ships going in the St. Lawrence 
District can communicate with these stations under 
normal conditions at any time. 

Q. ies There hota wertainisectienm of) the) St.. 
Lawrence between iort Joli station and the Quebec station 
where radio-telephone facilities are impossible to use? 

A. We have two sections which are of diffi- 
cult access through radio-telephone because of certain 
technical factors, the Saguenay River and the upper 
region. These two sites are not easy for communication 
through radio-telephone. 

Q Could you please tell us if your 
Department has on its program the possibility of 


establishment of a coastal station around Rivier du Lup? 
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A. I couldn't answerreadily, because the 
program has been under study for some period of time. 
The installation of a coastal radio-telephone station is 
not within my competence, it is within the competence of 
another branch of the service. 

Q. This morning we mentioned several types 
of buoys. If I understood your testimony very well, there 
is no Winter lighthouse in your section of the St. 
Lawrence? 

A. aac 16 eeRue, 

Q. We were talking also this morning about 
the displacement of buoys, Could you please tell the 
Commission what are the factors which give rise to this 
drifting of the buoys or displacement of the buoys? 

A. Well, if I can come back to the 
answer I gave in the first place, I think that in the 
lower part of the St. Lawrence there is a private enter- 
prise which wants to keep during the Winter time Winter 
buoys, but these buoys have not been installed yet. 

A Now, could you please answer my second 
question? What about the factors which give rise to the 


displacement or drifting of buoys? 


A, Do you mean only during the Winter season? 
Q. No, the Summer season particularly. 
A. There are many factors in the Summer 


season which may contribute to the drifting of buoys, 
and most of the time it is the great tides and sudden 
increase of waters whihh may be due to a change of 
temperatures, especially from strong eastern winds. 


Q. When you talk about tides, you have a 
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factor of water and also of current to take into account. 
Are there certain sections of your district where these 
conditions are more readily encountered than elsewhere? 

A. Yes. Hor example, in the District of 
Ile Rouge, it is very hard to keep buoys, especially on 
the north-eastern part where the depth of water increases 
rapidly and the seaboard is quite abrupt. Even if the 
buoy drifts only for a few feet, immediately the anchor 
loses its efficiency and consequently the buoy may be 
q@riited more easily. Also the current is very etrong 
when there are high tides, and this may five rise to 
the drifting of buoys, especially during the Spring time 
when the buoys have just been installed. Oftentimes 
you have some debris which is brought through the buoys 
on account of these high tides which may give rise to 
dvircoine. 

Q. Sometimes does it happen that you have a 
displacement of a great distance because of the fact 
that the anchorage chain is spinning around the anchor 
itself and consequently sometimes it may break? 

A. This may happen, but, of course, It is 
quite difficult to determine. We surmise that this is 
one of the contributing factors. But 20 19 quite 
difficult to determine, because every time we find a 
buoy, of course, the chain has unrolled itself and it 
is very Giftficuls to Aetopme what was the true 
cause of it all. 

Q. Do you have cases where you have had 


a massive displacement of buoys in a. given: section? 
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When I say a massive displacement, I mean a displace- 


1 
3 ment of two or three buoys. 
: A, Oh,that may have happened, especially 
4 during the Spring time due to factors which are not 
5 normal during the rest of the season, because there may 
P be debris which is brought in, ice floes which may come 
4 in the Spring time, and sometimes this gives rise to 
3 massive displacement of buoys. 
9 Q. is it not. true that quite recently, 
10 about a few weeks ago, you have had in one given area 
4 three buoys that have been displaced simultaneously? 
p A, That is true. I don't know if they have 
3 been displaced simultaneously; But a buoy had been 
14 reported as havdag been disphaced. When we went to 
15 replace we found out that there were two or three 
16 other buoys that had also been displaced. I don't 
7 know if they had been displaced simultaneously, but 
18 they have been discovered at the same time. 
19 Q You were advised of the displacement 
20 of these buoys, were you not? 
a1 A. I was advised of the faust an that case by 
92 Capt. Walton, working for the Great Lakes Shipping 
73 Company, who phoned me from Comeau and told me that his 
24 vessel had been in an accident on the preceding morning 
95 That was the first notice that I had about the displ age - 
26 ment of that buoy. 
ne Q. Now, Captain Gaudreau, I can't remember, 
“ig t any rate, 
29 
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I don't know if you mentioned the fact this morning, 
but what are your buoys? I don't want the number of 
buoys, concerning the siting of these buoys. What 
about those equipped with radar? 

A., Well, we have quite a good number of 
buoys equipped with radar placed at strategic points. 
They are all placed at atrategic points. We have 
equipped them with radar oftentimes upon the recom aenda- 
tion of seamen or pilots who were using these navigationa 
aids. 

Q When we are talking about strategic 
points, are you talking about points on the St. Lawrence 
where you have to alter your course, or aspot which is 
particularly dangerous? 

A. Well, both. It is the strategic points, 
where it is more necessary than elsewhere for a seaman 
who uses the channel to determine exactly where he is, 
at the intersection of the passage or to mark a 
dangerous spot, a rock. 

Q. If I understand, these buoys are far 
more important than the others? 

A. Ves, obla Gel Sotrie « 

Q. Is it not true also, Capt. Gaudreau, 
that all your buoys are not installed at your own 
agency? 

A. Adel coer ee are installed by our 
agency, but we proceed differently. We have certain 
buoys which are installed mainly by our vessels 
directly from the Quebec Agency, and in further areas, 


where it would be impossible for us to do it immediately 
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because of the maintenance of these buoys, then we use 
private contractors, and is is the case of buoys on the 
Restigouche River and in many other areas of lesser 
importance. 

Q. Is that not also the fact as to the 
northern Quebec Channel? 

A. Yes, where the contractors advise us 
whenever they have installed these buoys. 

Q. What about the position as to the light- 
house? 

A. Where the lighthouse was, it was 
considered that the pillar could not be put at the same 
Spot because the depth was too big, but we have placed 
a buoy practically at the spot where the lighthouse used 
to stand. 

Q. You gave as the period of break-down for 
your aids where there is no one permanently there 
Varying Irom tive Hours: Gores ix deys, Bic that “correct? 

A. Thav is ‘eorrect, 

Q When you gave those two extremes, you 
were referring, of course, to the time when you have 
been advised. It may have been that the buoy had been 
out of service before you had been informed and you 
don't know exactly how long this has been going on? 

A, Well, that is quite true. We think that 
when a seaman or any other person informs us that a 
buoy is not in its normal state, if this has ha ppened 
three or four days before, it indicates clearly that 


the buoy or the usefulness of the buoy is not very great, 
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1 because form .five days nebody noviced At. IT ean't 

2 imagine that anyone who is interested and who sees a 
3 navigational aid which is not functioning properly 

4) will not inform us as soon as possible about it. 

5 Q. On condition that he is aquipped with 
6 radio-telephone, of course. 


7 A AS soon as he can, yes. 


8 Q. If he gets a ship which doesn't have a 
9 radio-telephone, how does he inform you? 
10 A. He may see the buoy and he may not be 


11 able to inform us. 


12 Q. This’ morning you mentioned lights on 
13 ranges. Is-it true or not that the ranges are less 
14| visible in the Winter because of the snow that you 
151 have in the background than in the Summer? 

16 ne I think that this condition which 
existed a few years ago doesn't exist anymore today, 
18] because the majority of lights on ranges are painted 
Wiuh @ *soecial colour which is not blended in with 
any other comour, That 1s to say. it is clearly 

21 visible, you can see it in the Summer, and also it 


is better in the Winter, because it is a bright red. 
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Q. Do you still have some of them painted 
in white? 
A, Yes, of course, when I say that we are 


painting these, only those I thought should be painted 


are painted, and we have several which are less important Jand 


are not painted a red colour. 


tA 


Q. This morning you mentioned how obstructio 
can be caused by shipwrecks, I think that it was mentioned 
that a shipwreck near Lauzon and a caisgon at Port 
Confederation. When the wreck was at the bottom of the 
sea before it was destroyed do you know of any accidents 
occurring around there? 

A. Yeo, i) thanks ta tana) wecactan Ship hate this 
Wreck, I don't remember exactly under what circumstances, 
the exact circumstances, but I think he had not seen the 
buoy that was supposed to indicate the wreck. 

Q. Have all these wrecks been removed? 

A. No. The wreck of a ship which was sunk 
near Lauzon has not been removed yet, but the caisson at the 
Port Confederation has been destroyed by dynamite. 

Q. Is there also another ship? 

A. Yes, there are several other ships in othe 
places, but I don't think that the wreck of the ‘Lady Grey" 
can represent a dager to navigation unless we have a draught 
of about 90 feet. 

Q. Captain Genes oe in order to complete and 
clarify the file of the Commission, would you please say 
you have lighthouses with foghorns in your sector west of 
Quebec? 


A. No, we don't have any foghorne. 
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1 Q. Going back to the winter navigational 

2 séason, even though the service is not given, do you still 
3 have an observer service and checking service? 

4 A, Yes, we have an ice detection service, 


5 uner the control of the Meteorological branch of the 


6 Transport Department, and which is not of the competency 


7 of the Quebec Agency. 


8 Q 


Le 


Do you receive these reports of aerial 


9 patrols? 

10 Ay Yés, wé receive the reports of the acrial 
11 patrols, “and also- the’ reporte of observers who xe stationed 
12 along the coast of the St. Lawrence between Quebec -- 

13 Q. Can you tell the Commission if this patrgl 
14 is aware of -- concerning the ice. Does it go as far as 


15 that? 


16 A. Could you please repeat your question? 
17 (Question Repeated.) 

18 A, Yes, but not in such a regular way as it 
19 Le done an*Ghe Gulry Wexcan neve aver icepaurole nere 


20 Frequently in thé Gulf than in the Piver itself. 


21 Q. What is the western boundary of this patraql 
22 service on the St, Lawrence in your sector? 

23 A, There is no limit. There is no bounlary. 
24 This depends on the conditions of temperature, If a plane 
25 of this service goes out on a patrol, and conditions are 
26 good, well, he goes as fap as Three Rivers in some cases. 
27 Q. These reporte of air patrols, are they 

28 transmitted to seamen, and in what way? 

29 A. Yes, these ice reports are transmitted b 


30 the patrol planes to their headquarters, and from headqu rte 
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1 they are transmitted by mail, by post, to the various 
2 companies who request them, but because of course in the 
3 Winter.the number of operators of ships, or companies 
4 that have ships in service is not as numerous as in the 
§ summer, it is not sent to all the companies. So this 
6 is sent not by the Quebec agency, but by the authorities 
7 of the meteorological service. 
8 Q. You can't gay whether these reports are 
9 sent to the pilotage service? 
10 A. Now. 1D domi Know. because this Ss.not 
11 promulgated by our service, 
12 Q. This morning, Captain Gaudreau, it was 
13 mentioned there was a change in the administration policy 
14 conerning the maintenance and.surveillance of lighthouseg. 
15 Can we not say that the tendency has been in past years 
16 to have lighthouses which are not constantly watched by 
17 using automatic lights? Is it not the tendency at 
18 present? 
19 A. Automation has certainly been something 
20 which has been developed and has increased in the past 
21 years because equipment which we can now obtain is more 
22 reliable and much better than we could have ten years aga, 


and when we set up an automatic light invariably we also 
have an emergency system with that light. That is to sa 
if that light fails, automatically and immediately the 
emergency system starts operating, and replaces the light- 
house itself, This emergency system in the majority of 
cases is battery operated. 


Q. Does this emergency light apply to the 
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A, Yes. 
Q. Now, what do you mean by lighthouse 


keeper? Who does that surveillance? 


A. In my stations when we have organized theg 


(ap) 


automatic stations there are watchmen who are not keepers 
really, because 10 does not take all of their time to wat 
over the equipment because they don't have to light them 
or anything at night, or turn them off in the morning, but 
they only have to ehanse a lightbulb, or a gas tank, or 
to inform us that the lighthouse in question is not opera 
Ine DEGpErLy. 


Q 


Uo 


Does this keeper usually live near this 
place, so that he can keep a very close watch, an almost 
constant watch? 

A. Yee, Of course, One of the tasks and one 
of the conditions is that he lives near the lighthouse, s 
that he can watch it often. 

Q. It could be a farmer, or fisherman, who 
might have to leave to do his own work. He doesn't always 
have the light under his eyes? 

Bis Well, tis US DOSS lple, Veo. 

Q. In order to clarity the Commission’s Tite 
on this matter, we talked about traffic on the south channel 
Cast of Quebec this morning, and if I recall correctly 
you have informed the Commission that ships were using thf 
channel. Can you tell us what frequency of utilization 
by ocean going ships there is? 

A. We don’t have an official record of the 
number of ships using this ‘channel, or the main channel. 


However, 1 think that/thte 4 ieure is rather vaimived. 
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Q. You have mentioned also as users of this 
ehannel small coastal vessels. Is it not true, captain, 
that you have large coastal ships? You have tankers also 
using this channel, the south channel? 

A, Neo endeca, 

MR. MAHONEY: My lord, before I ask the witness 
some questions I have a statement or two I wish to make t 
the Commission. 

first, my lord, I have with me Mr. Mason of my 

office, who will be here from time to time with me, as I 
may not be able to attend every day. However, I expect t 
be here most of the time, exoept perhaps for the balance 
of this, week. I should aiso like to say, my loYd, that i 
isnot ithe iibention of the Dominion Marine Association t 
Pile m beheivaththis hearing, bub rather to file its 
comprehensive brief at the final session in Ottawa, and 
to call whatever evidence it may require at that time. 
We may, however, submit minor briefs, if I might call the 
that, with regard to particular points possibly when the 
Commission deals with the Great Lakes area, but at the mo 
Wel gee nolreasconeto do Ghat for ithe river areas. 


THE CHAIRMAN: That will be quite all right. 


CROSS-EXAMINATION BY MR, MAHONEY: 

Q. This morning there were a nunber of quest 
asked with regard to the Avene or our Dist rien, anew ie 
the impression that it is a very large District. Could yo 
tell me in that District the various types of aids 
to navigation which you have? There has been some commen 


made. of pillars, of floating aids, lighted aids, unlighte 
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1 Could you give me a list of the various types of aids 
2 which are used? 


3 AY Well,as you say we have several types 


4 otretds Co Mavigation nour (District. neidernitally, thi 
) morning I unwittingly omitted to mention the fact that we 


6 are also responsible for the aids to navigation throughou 


7 the Hudson Bay and Strait; The District of Québec is 
8 responsible for that. 
9 We have several types of light stations, the 


10 main ones being, of course, located at the more strategic 


11 points. They consist of a light tower, Supporting a ligh 
12 and also a fog alarm, a radio beacon, and sometimes also 
13 there might be a day mark on the tower if the tower is a 


14 steel one, and that is consistent with the larger types of 


15 fog alarms on land. We have those big --- 


16 Q. Just a moment Captain. This that you have 


17 DeSwreresring to tise ttowerron land sis 2p cno0v? 

18 Ay That is right sir. We also have, of equall 

19 importance if not more, those big piers that have been 

20/ constructed recently in the middle of the river to replact 

21 light ships. We have in our District several of those, the 


a2 two main ones being the French Shoal pier, which is now 


23 under construction, and is not yet completed. It will 


consist. of 2 caisson placed, constructed’ in the dry dock, 
and towed down to the site, and placed on the location, a 
it will be equipped with a light, a tower supporting a light, 


which will give a total of thirty-two million candlepower 
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F/PE/RPS| It will also have a fog alarm, which will have three horng, 
2| I believe, pointing in three different directions: one 
3] eastward, one westward and one northeast -- towers of the 
4/ Saguenay. It has not been decided yeu Il 20 will be 
S| equipped or fitted with a radio beacon. The radio beacon 


6] in use in Chat area now ta located on Red Eestand. 


7 Q. Now, Captain, this type of which you have 

81 been speaking, is it essentially a fPloatine aid or is’ it on 
9! the Water, but sunk so that it is a permanent aid not 

10) anchored? 

11 A at 16 Celinetely mor 4 Prloatvine aid... Por 
12 your information, it will weigh approximately nine thousand 


13) tons and it is sunk in 45 feet of water and filled with 


i4 conerete. 


15 Q. oO that. in effect 16 is | man-made islend? 


16 A. That 18 correct, yes. We have one similar 
17) to that one, of a slightiy smaller size, located on the 


18] castern tip of White Island. We alsd have two other ones 


19| to indicate the range lights leading in the St. Francois 
20 dredging channel at Brule Bank. 


21 Q. Yee. Now, “Wh @dcition to Sosuntyp]e whic ivou 


22 have just described and the fixed tower onshore, perhaps 
23 should have asked you that the fixed tower onshore may be 
24 an Individual Dieght or ft may be a Set or ranges: 
- A. That is correct. The two piers at Brule 
“8 Bank are leading a set of ee lights; whereas the other 
27 three, Prince Shoal, White Island and the other one that 
28 was coming to describe is located on 

| 29 jelend. Lo 38 eal bed island “pier. It ie not 


| 
30 submerged but there are about 12-15 feet of water at high 
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i Q. In addition to these types, then you also 


2 maintain the familiar floating aid -- the buoy; is that 
3 eorPect? 

4 A. Yes, Cthate is- correct. 

5 Q. And also markers of a less substantial 


6 character onshore; that is not towers but more simplified 


| ranges and establishments on shore? 


8 ae Yes. We have a total, besides the light 


9 tower that I described formerly, we have lighthouses of 
10 lésser.imporvtance which.are exhibiting lights of a.similar 
11 character and we also have pole lights exhibiting, which 
12 has a smaller light with no day mark -- just a small 

13 lighteon.the shore; We also have day beacons,,, Day 

14 beacons are beacons not illuminated and can only be used 
15 during the day. Nowadays they are pretty scarce, but we 
16 still.have-some in operat ion. 

17 Q. In addition to-that, in addition to the 
18 lighted and unlighted buoys, you would have stakes as wel 
19 A. We have stakes and bushes in lesser chann 
20 Q. Can you téll me the total number, if not 
yal accurately then at least approximately, of all such aids, 
22 whether tt boncing, fixed, Lit, unlit, buoys or stakes whic 
23| you have in your District? 

A, Insmy District. l-haves.31 combined.iight 
stations with fog alarms, one range of lights with-.fog alarms, 
35 other range lights, 49 coast, wharf and pole lights, 
some of them with light-keepers and some without; two hun 
and forty-five. coast lights operated either by gas, batteries 
or hydro power, some with caretakers and some without. We 


have two hundred and ninety-geven combined electric and bell 
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1 buoys, some of them lighted and some of them unlighted, 
Z Stakes and bushes and winter spare that are maintained 
3 by contractors, as I explained before. We have two hundred 
4 and thirty-four combined electric or gags and bell buoys, 
5 unlightcd. Some of them are unlighted. Some of them are 
6 Spars and are maintained by government vessel directly 
7 from the depot in Quebec. We have nine radio beacons. 


8 We have twenty-seven radio telephones at various light 


8) stations; one hundred and seventy-five day beacons; two 
10 hundred and eighty-seven wharves, breakwaters or training 
11 piers, 

iZ Q. Of course these last cannot be considered 


13 aids to navigation? 


14 AS They are, in a sense, because they are 


15 used by ships in one way or another. They are not used 


16 for navigation, but they are used to tie up onto. 


17 Q. Yes. But for the purposes of our present 


18 discussion, they de. not i210) Waichin themstrict: catezony of 


19 an aid? 
20 | A. They do, perhaps not strictly, because som 
pak of them support the light which is used by ships when the 
are going by. 

Q. Captain, I haven't tried to add this up a 
you went along, but I would say that there are considerably 
more than a thousand aids to navigation that we wouldn't 


argue about as being aids to navigation in your District. 


Ae Would you repeat? 
Q. I say that while I haven't added it up as 


you have gone along, from the list you have given us ther 
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must be considerably more than a thousand well recognized 


ances for mawieationm tiayorrrDistrict? 


A. Oh; yes, Sir. Yes. There are more than 
Bab, 


Q. Nowrdea mot wiave the total thence? 


A. No, I haven't made up the total. 

Q. But it is certainly more than a thousand? 
A. Yesw There vare siltehthy) over a thousand. 
Q. Now, you mentioned earlier that in 1962 


you had an average of 14 complaints per month about aids 
to navigation being displaced, or some other complaint wilth 
respects Ls thatecorrect? 

As Yes, thatois correct, 

@. And those 14 complaints are in all the 
categorieswhich you have mentioned? 

A. PRaAtiaiseeeiechi., Burs di timeasine that. the 
complaints were more on the aide to navigation, particularly 
on the lighted ones because the accidents generally happe 
more frequently onrLariare Of lights chan 2cewould on 
displaced floating aids. 

Q. Bue thie) So petiid.on ladda the most 
out of a very large number? 

A, Dhoc Is CORPSE : 

Q. Is that right? So, I take it you would think 
that that was quite a good record? 

A. Quite eee cea in my estimation, 

Q. IT would think so. Now, how long have you 
been the District Agent?, Iam sorry... You said thie morning. 

Pe: Sinee 1951. 


Q. So it is about ten or eleven years? 
A Yes. 
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1 Q. And during that time, Captain, do you fed 
2 that an improvement has been made in the aids to navigatilon 
3 generally in“ your area? 
4 A. Definitely? 
5 Q. You say yes? 
6 Ha Yes, sir, definitely. We have improved 


7 on “the erfi¢ieney of the lights, efficiency*of the fog alprms 
8 We have increased the number of aids to navigation, either 

9| floating aids or land Stations. 

10 Q. Would you say that there ig a greater 


11 proportion of fixed aids which can be used throughout the 


12) year now than there were, say, ten years ago? That is 
13] more permanent installation? 

14 1 That can be uged throughout the year, yes|-- 
15 definitely, sir. There is, because ten years ago there were 
16 very few lights maintained during the winter; whereas now 

17 over the past six years, we have maintained and do maintain 
18 more and more aids to navigation during the winter. 
19 Q. Yes. Now, Captain, just going back to this 


20| average of 14 complaints per month, I meant to ask you at 


21|| the time: Thege 14 complaints would cover misplaced lights 
22] or lights out in a number of different categories of aids |to 
navigation, I take it? I think we have gone into that? 

A. TMiat is Pight. 

Q. But some of the aids which you maintain 
are of greater importance cna others: “ia that not so07 

A. Die ae Paso, far, 

Q. So that of the 14 average it is quite possible 
that very few of these would be aids to navigation which 


could seriously hinder navigation in any way; is that not |so? 
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ANGUS, STONEHOUSE & CO. LTD. Gaudreau, Cr.ex. 
TORONTO, ONTARIO ( Ma honey) Lie @ 9 


A, L believe you are quite right in assuming 
that, because of the fact that the main aids to navigatio 
aré looked after by a light keeper and sometimes two 
or three, who are stationed right on the spot and immediately 
a failure has been noticed, ordinarily the light keeper can 
actend to Tt and put it back into operation. That is the 


main shore station, of course. But the buoys have no 


light keeper and consequently we must wait until we find ee 
or we are told and a buoy is either adrift or unlighted 
before we come back again. 

Q. Thank you, Captain. Now, I have only one 
or two other questions. You mentioned, in reply to questi 


OL my trvend, Me. Tenelous. -otivink 1t was, with respect 


to an occasion this year when three buoys had been displaced 
at one time, or at least had been discovered had been dis- 
placed at one time -- do you recall answering Mr. Langlois! 
question with regard to that ? 

A, Ves, | 

Q. And you mentioned that a Captain Walton 


telephoned you and told you about this? 


A. That is correct. 

Q. Do you know what company Captain Walton is 
with? Is it Meisner Steamships? 

A. Yes. I think it was J.N. McecWaters -- in 


connection with the J.N. McWaters. 

Q. Lt wae eer eres eece to the grounding of th¢ 
JN. McWaters? 

A, Yes. 


Q. Which is a very large lake vessel? 


Ay Yes. He called me from Baie Comeau and he 
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ANGUS, STONEHOUSE & CO. LTD. Gaudreau, cr.ex. 
TORONTO, ONTARIO (1 ahoney) 4eO2 


1 Said that he thought that this buoy could not have been 
2 in position, namely buoy 45Q; but he didn't know exactly 
3 whether it was or not. 

4 Q. But he did report the accident to you? 


5 A. He was the first one to draw my attention 


6 to this possibility. 
7 Q. Iyhave one Pinel question, Can you tell 
8 mé, was there a pilot on board that ship? 


9 A. Ves... 1 Was Dold that. there wae.one. 1 


10 forget his name, though. 


11 MR, LALONDE: That does not matter. Thank you, 


13 CROSS-EXAMINATION BY MR, BRISSET: 

14 Q. Captain, what you were talking about a 
15 few moments ago is a system maintained by a private 

16 CONtMACLOMm, le sbhis slog wie case? 


17 De Yes. I think it is maintained by Computing 


18 Devices of Canada. 
19 Q. Is your agency taking any part in it or 


20 in anypningewhich contributes o6, this service? 


ot A. Not diredily from the Quebec Agency. 
22 Q. Do you think that the government vessels, 


such as icebreakers ond others which are under your 


5 J . “4 AK i. 1a =; fate re rete 48 at) " Swat 
agency are equipped in order to use this electronic system? 


A, Yess Many-of our, chips. expseially. the 
icebreakere are equipned with this eystem. 
Q. Wow, Captain; if DL uaderstand. correctly, 
cording to your testimony the marking eystem 1s an ¢ 
to navigazion Anyour ar nade te. not cs, stacic2evyerem 
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ANGUS, STONEHOUSE & CO. LTD. Gaudreau,cr.ex. 


TORONTO, ONTARIO (Bris set ) Loo2 
1 A. Yes, I am under that impression, 
2 Q. This is what you are looking for, in othe 


3 words? 


4 Ne Yes. 


5 Q. So it would be proper to say that the present. 


6 day system is superior to the one in existence five years 


7 ago? 
8 A. Oh, certainiy, yes. 
9 Q. And even more superior to the one in 


10] existence ten years ago? 
11 Be Yee, of course. 
12 Q. You have piloted or navigated throughout the 


13], world, Captain; would it be true to say that the’ marking 


14|| system in aids to navigation on the St. Lawrence Seaway is 
15) one Of the best! an the world? “Can you Bay that? 
16 Ne. Ves, io thimk So, “At ani rate, we certainly 


17) heve® triedsto mekelaiteone of the best’ an the world: 


18 Q. Captain, you mentioned recommendations 

19| made from time to time by pilots or navigators underlinin 
20|| the fact that those recommendations were made also by pilots 
21) Do you think that amongst those navigators you also have 
22|| some captains of foreign ships or Great Lake vessels whose 
23) vessels pas#.in the proximity of your sector? 


24 A. Those recommendations emanating from this 


(¢0] 


25|| category of seaman usually reach us through associations s 
26) as the Dominion Marine Association or organizations of tha 
27|| type, which usually submit their recommendatione directly 
28 || to the Department of Trangport in Ottawa. 


29 Q. Whereas the pilots usually submit their 


301 recommendations directly to your agency? 
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ANGUS, STONEHOUSE & CO. LTD. 
ONTO, NT ~ 
bi seas Gaudreau,cr.ex. 


(Brisset) hood 
A, Frequently, yes. 


Q. Now, how do you transmit the recommendations 
as made by the pilots to your superiors; what is the usu 
procedure for that? 

A. im the Pirst place; the project ter studi 


at the local level by the Quebec Agency, with my enginee: 


Fh 


and technicians, and also at times I ask for the advice 
captains of vessels*inoorder to compile a report and to 
reach recommendations that may be sound, in order to be 
Submit bed an turn ib myosuperdors in Ottawa. 

Q. And these recommendations are submitted 
the form of a written report? 

AG Yes. However, whenever there is a case 
of emergency which requires immediate action, the proced 
or the steps are taken by ‘phone on @ provisional basis. 

Q. Captain, do you think it would be advantag- 
eous to hold periodical meetings between pilots and ship- 
owners, at the regional level, in order to discuss the 
improvements or modifications to be brought to aids to 
navigation? 

A. Certainly it would be quite advantageous 
for all partics concerned, 

Q. During such meetings, there would be disc 
the pros and cone of the suggested modifications or improve- 
ment and then perhaps minutes would be written down and 
then submitted to the competent authorities? 

A. Yes. 

Q. Naturally -- and I agree with you -- you 
have given a great deal of importance to the representations 


made to you by pilots, especially? 
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ANGUS, STONEHOUSE & CO. LTD. Gaudreau,cr.eX. 


TORONTO, ONTARIO (Brisset) Hoos 
A. Lee green ra ani yy, 
Q. Captain, you mentioned -- to change the 
Subject a little -=- certain incidents which gave rise to 


a stoppage of navigation because there was an accident on 
bne’ river andl would <dike veo ask you to recall the circur 
stances of an accident in the harbour of Quebec where the 


ves sel Vibex wae implied and I think there had beén 


ut 


a stoppage of navigation. That was a tanker that had los 
a - ereal Guanvic yor oc), sand Sortorth. 

A. I remember that accident, which occurred 
about three or four years ago. This boat had been immobilizec 
a little further down near the Quebec bridge and the tanker 
had lost a great deal of benzene and for safety purposes 
navigation had been stopped in the first place, in order fo 
determine the gravity of the accident and, in the second 
place, to determine whether the vessels could pass in all 


safety. 
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ANGUS, STONEHOUSE & CO. LTD. Gaudreau, CrP.Gx. 


TORONTO, ONTARIO (Brisset) Ho206 
Q. Do you remember exactly how many days the 
navigation had been stopped? 
A, Unfortunately, I can't remember. 


Q. A last question, Captain. You talked abot 
marking of your sector in the Springtime by stating that 
this was accomplished after ADE LIV 1st. Could +you Zive 
US a more precise idea of the days on which these works 
are done? 
A. The marking doesn't necessarily take place 
abver April iso, but the factor which Suides us te the 
absence of ice on the river. But usually this doesn't happen 
betere: April Ache lat. Usually it ig on the first week of 
Apr isl. wa ter. ane vab- to April the 15th in the immediate 


vicinity of Quebec, and when we go a little further northward 
24 


or eastward we must wait for the ice on rivers, especiall 
when we have to do with buoys placed in the entrance of 
Such Pivers, particularily on these big rivers where there 
ig) quite ‘a lot of ‘ice, and thie applies to the Saguenay. 
Q. Let's say between Quebec and Lescoumaing? 
Would you say that the marking would be done round about 
April the Loch? 

A. Well,21i would not say with pRecis tom 4hat 
each year invariably it should be done around April the 10th, 


There may be a difference of 10 to 15 days. We always wait 


for weather coming from the west for the ice to me 1G . 


RE-CROSS EXAMINATION BY MR, LANGLOIS: 
ENE SRE L LUN DY fn, LANGLOLS 

Q. Captain, I would like to ask a few questions 
in order to clarify certain of your answers. In answer 


to a question of Mr, Mahoney beforehand there was mentioned 
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ANGUS, STONEHOUSE & CO. LTD. Gaudreau, cr.ex. 
TORONTO, ONTARIO (Lang Lois ) hoo7 
& Lar 207 


the frequency of breakdowns in the case of aide to 


navigation. Is it not true to say that the frequeney of 


breakdowns is greater insofar as floating aids rather than 
for the fixed aids’? 

Sa Yes. The frequency of breakdowns is Soe 
er with floating aids to navigation because they are more 
regularly affected byweather conditions, whilst the fixed 


Or ecopetal aids which are! not at sea and? cannot be drifted 


by the current are far more stable,and the breakdowns are 
less frequent. 

Q. LeidG not alec. true to sayuthabt what | 
term a breakdown as such, your aids to navigation can be 


affected concerning their efficiency by weather ‘conditions, 


wo 


such as, for example, the icing conditions which keeps us 
from recognizing the colour and, of course, the buoy operates 
the same? 

A. Actually the temperature has a great dea 
todo with the efficiency to our aids to navigation in 
many different ways. For example, if you have an electri 
buoy, there ils a focal planeon this buoy. Whe “wou faire 
at a certain level, for example, the efficiency of that 
buoy 2o aAtGEe optimum Level, but “br a wessel cor arvnig 
vessel passes by, the seaman perhaps will be a 50 feet ovar 
tne bevel of the buoy, and if it is in darkness and the buoy 
is affected by the wind, it can be tilted and the focal 
plane will not reach the ae of that: pilot. LY che maine 
has been removed by ice, well, you always have the shape of 
the buoy which will indicate to the seaman what type 
Or Huey 1D ee. 


Q. In answer to my friend Mr. Mahoney, you mentio 
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ANGUS, STONEHOUSE & CO. LTD. Gaudreau, cr.ex, hoog 
TORONTO, ONTARIO ( La nelo is ) - 
Cul hes (ei 


ed the reported incident....fs it not.true thatuthe pilot 


that was on board that ship had reported the buoy Ae | 


of its position, but because there was a lack of commun- 
ication the message did not reach you? 

A. Well, this message certainly did-not 
reach mé, If the pilot. sent: that. message, it ts quite 
possible. bub, ~ never received it, 

Q. Was there not.an inguiry at that time or 
a request Loran dnouiry ab, that time dn order to 
determine how the pilot's message had not reached you? 

A. the pilov said he sent a message, but Tr 
never received it, 

Q. Captain Walton reported this a little 
While after the, accident. 


A. Captain Walton phoned me at around aieek 


past two on the day following the accident. He had 
arrived etecix AM eatheupreceding day,-and he told me 
that his vessel had met with an accident near buoy 45Q 


and that he thought that buoy was outside its usual 


position because the pilot had reported that it was aii 
LOO0mtO 150. fect nore. 

Q. According to the position of the buoy at 
that time, the vessel would have to be in the middle of 


the channel? 


ee Well, if he had relied entirely on the buoy, 


Q. How many feet was that displacement of 
the buoy? 
A. Well, I don't have the exact figure, but 


it must have been three hundred or four hundred feet east 
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ANGUS, STONEHOUSE & CO. LTD. Gaudreau, cr.ex, 


TORONTO, ONTARIO (Langlois) 4209 

Q. And there were also two other buoys wich 
were displaced? | 

As Yes, one on each side, one at the east and 
one at the west. 

Q. Displaced by the same distance? 

| 
A. Well, one was less displaced and one was 


more displaced. 

Q. Has it often happened, Captain, that 
vessels report that they have called the radio station an 
information cOncerning the drifting of the buoy has not 
reached you? 

A No, I think this is one of the rare cases 
where it did happen, and this message was to have been sent 


tO me and I never received it. 


RE-DIRECT EXAMINATION BY MR, JACQUES: 

Q. A few questions, Captain. 

You were talking about the Deccar system and 
you said this system does not exist west of Quebec? 

A. Well, about six or seven years ago a chai 
of Deccar had been built in the immediate vicinity of Quebec, 
and that Deccar chain having been proved efficient to the 
extent where it might have been conSidered superior to the 
efficiency it might have in an intermediate district, well, 
the Department consequently decided to place it in the 
eastern sector of the detues spavene: 

Q. What is thewest boundary of this eastern 
sector you are taking about? 
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ANGUS, STONEHOUSE & CO. LTD. Gaudreau, re-dir.ex. 


TORONTO, ONTARIO 


° (Jacques) 4o10 


i 


onc 


Mf! f 


1 in order to determine what will be the western boundary 
2 or the eastern boundary, but usually we consider the 


3 western part of the Gulf around Seven Idands. 


4 THE CHAIRMAN: The charts for the Deccar system 
3 up to where do they reach? 


6 THE WITNESS: I think, my lord, that they 


7 were laid for the Deccar navigator up to Three Rivers. 


8] Iam not quite sure of that, sir. 
9 MR, JACQUES: I would like to ask our adviser 


10} to check on that point. 


11 Q. Who has decided on the lack of efficienc 
12| of the Deccar in the western sector of the river up to 


13 Quebec? 


14 ie I couldn't tell you, because this has bee 
15 decided elsewhere, but not in the Quebec agency. -1t was 


16| certainly done at the Department in Ottawa. 


17 Q. Do you think that the pilots had been 

18] consulted about that? 

19 oe Legouldnts!telit yous 

20 Q. Could you pleage tell the Commission if 
21 there are certain factors for displacement of buoys whic 


are particular to thé’ river, the St. Lawrence River? 

A. Age I@stated, the main factors*are. invthe 
springtime, when the icefloes which are on the river, flowing 
in the river -- 

Q. Tr am sorry to Anterrupt you, bub-don, te you 
think that factor would be particular to any river? Are jther 
any factors which are inherent to the St. Lawrence River, 
factors which would not be expected by an experienced nay- 


igator? 
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A. Well, the factors which may give rise 
to displacement of buoys in the St. Lawrence are the 


accumulation of tides and the strength of the current. 


Q. Now, taking into account your experience 
as a navigator and seaman, do you think it would be true 
to say that buoys, as aids to navigation, have a certain 
hime §.? 

A. Well, buoys ag aids to navigation certain- 
ly are limited and certainly should not constitute the 
only navigational aid for the seaman, because they are 
more regularly displaced from their position and they are 
far more vulnerable as to their lighting due to the fact 
that they are tossed back and forth by the sea and in the 
fall they are covered by ice. 

Q. In the pilotage waters of your District 
are there certain places or dangerous spots say any 
places Which are covered solely by buoys and not by other 
types of aide to navigation? 

A. Yes. I think that there are some existin 
in order to indicate the minor channels. For example, there 
are channels where there are only markers to indicate the 
channel to the fishermen, and also the entrance to the 
arbour where we do not have a range light system, and algo 
places which are not completely covered by range lights 
because it would take so many of them, and because of the 
importance of the channel beine minor than elsewhere, we 
have inetalled only buoys. 

Q. My question was with regard to places only 
covered by markers. 
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: (Jacques) oye 
have only one buoy. Then also to the east, where the 
3 
river 18 considered being wide enough, so that you can 
3 
take reference from the banks. 
4 
Q. What about these places, particularly 
5 
where the navigator is only used to buoys because there 
6 
are no ranges or lighthouses, do you lmve places like tha 
7 
on the river? 
8 
A. Between Port Neuf and Lescoumains, I think, 
9 
there is a sector in the south channel south of Isle aux 
10 
Gris for a distance of about seven to eight miles has 
11 
MO Tanees, 10 is the buoys that giide us, Outside of that, 
12 
it don't think there as any place of any importance at a 
13 
feet Ven Ce uance., 
14 
THE CHAITHIAN: Excuse me, do you still have a 
15 
lot of questions, because we have other questions to ask? 
16 
MR. JACQUES: I still have about seven questions, 
17 
Seven main questions, of-course. 
18 . 
Q. You mentioned the channel north of Orlean 
19 
Island? 
20 
A. Yes, there is a secondary channel -- 
21 
Q. IL am sorry to interrupt. Is this channel 
22 
maintained throughout the navigation system as the other 
23 
channels? 
24 
A. No, sir, this channel is not maintained 
25 
during the winter season, only during the summer season, 
26 
It is used by ships of only small tonnage. 
27 
Q. How long do you think that a floating aid 
28 
in the river can break down before you are informed of it? 
29 


30 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


Do you mean between 


A. 


and rort Neuf? 
Q. Yes? 
it shoulh't be very long. - One 


A. Well, 


night at the most. 
Q Why? 
Well, because navigation being rather 


A. 
dense the pilots who use this channel are anxious to 


see all the aids to navigation operating normally, and 


usually they inform us rather rapidly. 
Captain, you talked about automation 


10 
Q. Now, 
of aids to navigation. I would like you to prepare for 


the Commission a detailed list of these aids which are 
and 


14 automated, giving the date when they were implemented, 
and since then the number of days of break-down, 
Could youldo that? 


the detail of each break-down. 
I think we have the necessary data in 
on what period 


A. 
Now, 


17 
Our records “co establish thet. 
cea 


do you want me to do that? 
For the past five years at least, 


a Q. 
the aids have been automated before five years? 
I think we could obtain the necessary 


A, 
an adequate report. 


data and make 
Could you prepare it and send it to the 


Q. 


0 Ves. S03 
Could you give us an idea of the 
efficient? 


these aids more 


Commission? 


Q. 
Are 


efficiency of these aids? 
with the 


Do they have less break~downs than other aids? 
I think that the new system, 


A. 
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ANGUS, STONEHOUSE & CO. LTD. Ga udreau, Pe .cx. 


emergency system which is set up every time, or almost 
every time when we install an automatic light, gives a 
very good and reliable operation, and in some cases more 
reliable than when we had caretakers or light keepers, 
who were used part time, and put the light on at night 
and. then turned 1G. off in thesmorning., With the 
emergency system the very minute when the main light 
fails the emergency system operates automatically. 
That is to say that the new system is certainly very 
much better than what we had before. That is why we 
are using it. 

Q. Now, this emergency system when it 
starts operating, does it have the same characteristics 
as the main aid, concerning the number of watts, or 
the different oharacteristics of the-light? 

A. The characteristics of the light are 
usually the same, but the number of watts is changed. 


It is decreased a little, because this works on 


batteries, and in order to keep this for longer duration 


the number of watts of candles are reduced. 

Q. Now, is there any way to let you know 
that the emergency system is functioning? 

A, When we are repairing the main light 
we still find the emergency system functioning. 

Q But who tells you that the main light 
has broken down? 

A Usually it is either a pilot, a seaman 
using that channel, sees that the light's intensity 
has decreased, or sometimes the caretaker realizes that 


it is not the main light that iis soperating, “and 1% he 
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can't himself correct it, he informs us and we 
immediately send a technician. 

Q. Now, this change in the light, does it 
appear ony thew! tee tof lights thabds published? For 
instance, would you see in the list that the strength of 
a light is of so many watts, or so many candles, and that 
im casero! emergency i will be, réduced to sa many 
candles? When you prepare the list for me, would you 
please indicate to the Commissinn the power of the light? 

Now, Captain, these changes which have been 
brought in the systems of aids to navigation in the 
river, can you say that they increased the security 
margins for the ships travelling on the river? 

A, Yes; certainly; -the system. today is much 
better than what we had ten years ago, let us say. 
Obviously the efficiency and security margin concerning 
ships is much greater than before, but you must also 
take into account that the ships that are using the 
channel today aren't the same as twenty years ago. 

The ships are much faster and of greater tonnage. 

Q. Are you in a position to tell the 
Commission how many accidents are due to break-downs 
in floaving aids, let us say, last year? 

Des No, 2. cant. Lam not In.@ position 
to tell you that, because unfortunately I have not 
participated in any of te enquiries concerning all 
these accidents. 

Q. To go back now to the notorious 
light installed across the Ile aux Coudres? 


A. It has been in operatinn for a little 
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more than a year. This Spring we have put it in operation, 
and it has failed, and we have not put it back again. 
We are waiting for the reactions of what will happen 
before putting it in and also because we have the 
intention of changing itsyplace, tborput it farther 


back in the mountain to give it more height, because 


there have been complaints that it is too low. 


Q. Who complains about that? 

A. Sometimes the nen say that they could 
be taken for ships at the same place. 

Q. I thought I understood this morning 
that there was opposition to the installation of this 
lighthouse? 

A. Well, that is to say we have had some 
recommendations made to the Department by the Dominion 
Mariner Associaticon for this lilehthouse?) s0n the other 
hand, representations have been made by the Steering 
Commit Gee 2olethesrrlocst Association to the effect 


that this light was not very useful as far as they 


were concerned, amd that it could even hinder them 
in some cases. They are speaking in their name, of 


COUSey, 


---Short Recess. 


RE-CROSS-EXAMINATION BY MR, LANGLOIS: 


Q. Captain Gaudreau, you mentioned a while 
ago these emergency lights in tase the normal lights fail 


Can you tell the Commission if these emergency lights 
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have the same intensity of the others? 

A. No, in most cases they don't. 

Q. What is the difference in visibility 
approximately? 

A. This-Camw vary... Probably in most cases 
the emergency system can be 25 to 30% less than the 
normal lights, and in some cases even more. That is 
the emergency light is even weaker, 

Q. ie 415 openrie.aCattain ‘that ain case of 
failure of the 4nieh or low ileht of a@ range set that the 
Superior density of the normal light can prevent one 
from seeing the emergency light, because it is much 
weaker, from some distance? 

A. Yes, at a very great distance this might 
be possible, but I think that in most cases the 
emergency light,specially in a range, these 
conditions have been taken care of so that the back 
bight, does snot cover the front light. 

Q. Nevertheless,the emergency light is 
much less cificient than the normal light? 

A. In most cases,but not always, because 
Sone times we use the same light by putting them on 
batteries. 

Q. How long does it take comparatively to 
fix the land lights? What degree of importance do you 
give to buoys as aids to eee aetione 

A It depends on the place where these two 
aids to naviagtion are placed, If it is a laght between 
the head of a wharf it can be considered to be less 


important than a buoy that would be there to indicate 
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the centre of a dredged channel, and vice-versa. If 
Ielisva coastal Light -ab-av strategic point this one 
would be considered much more important than a buoy 
that would be placed to indicate a dredged channel. 

Q. Considering the fact, Captain, that 
emergency range lights indicate the centre of the 
channel exeépt in certain cases, for instance, Cap Sante 
where the lights don't indicate the cantre of the 
hiannel, Since generally the range indicates the 
centre of the channel, is it not necessary for a 
captain of a ship meeting another ship in those 
channels to give greater importance to the buoys, 
because he has to leave the range lights? 

A, Well, I am not a pilot. I have been 
on many ships nevertheless. iI think that we must not 
give all importance to buoys in all cases. We must 
take into account the range light system, because 
1G Gano devbave’ to tiv “mind. 

Q. Do I understand that you think that both 
are necessary? 

an Both are very useful. Ranges are 
absolutely necessary, and the others are very useful, 
but during the Winter season when the Summer buoys aren't 
there, and the pilots are going without too much 
difficulty, one can say that buoys have less importance 
than the range lights. 

Q. Is ‘it fot correct that in the Winter 
season the traffic is less dense, and pilots in narrow 
channels west of Quebec will not meet ships as often? 


A. ¥6ée, that is vpie. 
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Q. Is it not true that when two ships --- 
you said you weren't a pilot, but you have been captain 
a@ a ship, and for quite a long time on the St. Lawrence 
River ----- is it not a fact that when you are going 
in a narrow channel as in the crossing of the Cap Sante 
and you meet maritime traffic, if you can't rely on 
buoys you can proceed by reckoning? 

A. If you can't rely on the buoys you have 
to guide yourself on the space that you give to the 
range lights, but the buoys are still there to help the 
pilot, who has to a certain extent to rely on them, but 
not exclusively I think. 

Q. Is it not a fact that in those ‘cases 
buoys are even more important when you have to count 
on reckoning and determine long distances, and 
the degree of opening that you can give to.your range 
cht se 

A. The buoys have more importance at that 
point than they have in other places, where even if 
we open the ranges without danger the buoys would 
have more importance there than they would otherwise. 

Q. Now, not to craate any misunderstanding, 
or to give a poor interpretation of evidence, would you 
tell me if I am correct when I say that east of Quebec 
in the L'Esquimains Region, with the exclusion of the 
Quebec range lights, you Bate the S6. Mthel de Be Lian Chasse 
lights, the dredged channel of Ventre Brule 

the range lights of Cap Brule, the range lights of Cap 
Corbeau. Is that all the range lights? 


A, Yes. Going down these are all the range 
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lights which we have in that region,with the exception 
of what we call the Steering Light, which was placed 
recently on tile aux Coudres, “It is not arrange Licht, 

Q. Is 1t not exact to that that by using 
the north channel to L'Esquimains you have a very small 
part of the district which is serviced by fixed lights? 

A. Yes, the percentage covered in miles 
served by range lights would be of about 25% of the 
total of the distance between Quebec and L'Esquimains, 
but elsewhere the reason why there are no range 
lights is because the river is sufficiently wide to 

‘ 
enable the seamen to rely on coastal stations, and 
to vary, because there is no dredged channel, and 
they can use these aids. 

Q When you talk about 25%, you suppose 
that you have a maximum visibility of these lights. 

If this visibility is decreased by either snow or 
rain, it is no longer 25%? 

ES I don't understand exactly what you 
mean. 

Q. You said there was 25% of the distance 
to be covered in the pilotage district which was served 
by range lights, and when you have given this distance 
you supposed that the range lights were visible at 
their maximum visibility? 

A Yes. | 

Q. Well, if the visibility is reduced by 
a weather condition it is less? 


A. Yes. 
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TORONTO, ONTARIO (Langlois) Woo. 
Q. Now, let us take the southern channel, 

2 isn't it true that east of Quebec, through the southern 

3 channel you only have the range lights? 

4 A, We have two sets of range lights. There 

5 is those of Beaujeu and the light system of Ile aux 

6 Otest .. There we the pass of Bane de Béaujeu 


a QiCwalsO he Range li ehbe oF <Lle,Olest, below, 


8 G., Isn't it true that east of when you go 
9 through St.Roch pass .. . you have no range lights. 
10 Bove By Eee Sa Gate,” Moun mist Rely 


11 on the buoys, in what we call the landmarks which have bee 


12 made by years of rock on the shore, 
13 Q. Ten't it true that the currents.are very 
14 strong in thie part. of the St, Lawrenee and it is difficult 


15 TOesGescr ah the. coast... withouy checking? Len't- it true that 


16 past the St. Roch rasg,when you get to Brandy iot, 

17 isn't it true that there also you have no range lights? 

18 A. No. There is no range light because I 

19 imagine that the main reason for this is that at this pla¢e 
20 the £t. Lawrence is quite wide and there is not too much 

21) danger. 

Q. Isn't it true that in this sector the onl 
main light is the one on the Grande'Ite de Kamouraska and 
that is an unwatched light. 

A, Yes. There is a light from Grande Ile de 
Kamouraska. 

Theve is also.a light -from-Llie sellerin.to the south, 
There ig on the northern side, of course, a temporary buoy, 
which is quite a distance from there. There 1s alsothe 
8 QQ BS ~ 
Heght of the lighthouse. 


Q Yes. But the distance is quite. great; is 
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ANGUS, STONEHOUSE & CO. LTD. Gaudren u.re-cr. ex 
TORONTO, ONTARIO C ah 9 A “ 
(Langlois) 4ooo 


A. Yess. Wher distance ts duite great. But 
i think that the lights are sufficiently powerful to be 
seen in clear weather, in normal weather, to be seen, 

Q. isn't it true that for the past two years 
that the request has been made several times to establis 
a system of surveillance for the light of theGrande Ile 
Kamouraska, 
because the light was off quite often? 

A I do not think that there have been 
requests or pressing demands for the establishment of 
supervision on the lighthouse of Grande Ile de Kamourask 
but generally immediately after a light or a lighthouse 
has bcen automated, requests to go back to the system of 
having a woodsman are received quite frequently by us, 
pressing demands, sometimes, but eventually with time th 
are. not so pressing and there is not so many of them and 
everyone becomes satisfied because these requests 
disappears 

Q. dsiilvG Ue cCruerto sey. that automationsoL£ 


lights was made just for economy, to save on operational 


A. Yes, This was one of the factors. The 
economic factor was one of them. The other one was also 
because we could now use and install there some lights 
which as far as efficiency and as far as security is 
concerned are just as good, almost as good as what we ha 
before, 

Q. Cm you pleage tell the Commission if you 
also receive requests for improvemet of navigational aid 
from the Association of the St. Lawrence Ship Owners? 


A. Yes. We receive quite a few and we have 
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BY MR, LALONDE: 


ANGUS, STONEHOUSE & CO, LTD. 
TORONTO, ONTARIO 


Gaudreau, rée-cr.ex, 
(Langlois) 4293 
Succeeded, despite the austerity problem which was 
existing at that time and we have been in a position to 


accede to the requests to a large proportion. 


Q. hive teeny asc question, Is it not exac 


that the austerity programme has slowed down ameliorations? 


A. Les, Cibre 2S-no" doubt about that. 


BY MR. BRISSET: 

Q, Captain Gaudreau, 1 thought that I could 
understand that you had not been officially advised 
of the results of inquiries conducted by pilotage authorities 
Ca the question of Tlaritime accidents in your sector... Do 
you think that it would be an advantage if you would be 
informed” Ol the results of Such inquiries, especially if 
navigational aids or the effects of these navigational 
aids might be responsible for such accidents? 

AY Usually when it has been recommended that 
a navigational aid has been a direct cause of an accident, 
L think that every time that it has been the case, we hav 
been advised -- officially or not officially -- but we have 


been always been made aware of it. 


Q. Captain Gaudreau, you have mentioned that 
if on one hand there has been an improvement in navigational 
aids, there also has been an increase in the volume and 
the speed of the vessels and the ships. Has there been an 
increase in the number of ships going through your 

region? 


A. Yes, most certainly. 
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BY THE CHAIRMAN: 


ANGUS, STONEHOUSE & CO. LTD. Gaudreau 


TORONTO, ONTARIO ( 2 lLonde ) hook 
Q. Has there also been an increase in the 


draught of the ships? 


A. Well, "2f 2 take into account the number 
of requests and complaints ebout the draught of differen 


Ships going through, contractors who are working on the 
maritime or submarine operations, putting down the cable 


or something ,certainly the draught and the speed which 


igp} 


produced by such ships, the draught has been increased i 
quite a sensible way. 


MR. LALONDE: Thank you very much, 


Q. Captain Geudreau, you mentioned.a while 
ago &@ Special leenteat Can Dalibaire, = special light or 
three lights. Can you explain to us exactly and to what 
extent thisiis «Special Uieh5? 

AG This Syeven is special in this way... that 
an mice place 1G Wade impossible to install a range Light 
system because of the mountain which was directly behind 
and which was quite steep and it was not possible to get 
the necessary distance before and we had to use another 
system of lights and this is a light with three sectors. 


The catre sector gives a whitebeam and the two lateral 


Sectors give one a green beam onthe right side, looking a 
the light, and a red on the left side looking at the same 
light. The centre, the white beam, it gets the centre of 
the pass which is between Tle aux Coudres, and the northern 
coast, and the green sector, when a seaman finds himself 


in thegrcen sector, this means that he is going off his 


course, for the centre of the pass, and inorder to remedy 
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ANGUS, STONEHOUSE & CO. LTD. Gaudreau 
TORONTO, ONTARIO ° 
(The Chairman) yoos 


this he must change his course and g0 back to the left 
in order to get himself on the white beam once more, and 
the same thing takes place on the other side. 

Q. polar Mindersteand properly; if one is 
going in the right direction, he only sees the white beam? 

A, ips Lererue,, your honour, 

MR. JACQUES: May the witness be excused, my 
lord? 

The St. Lawrence Shipowners' Association Inc, 
hat been mentioned by Mr. Langlois and in order to clariiy 
che records) would vwiike him to tell. the Commission what 
kind of association this is, the number of ships and the 
type of ships ang af those ships use pilots om not. 

THE CHAIRMAN: Will. we ask the acting counsel, 
the former counsel or whom shall we ask? 

MR, JACQUES: I think that the other counsel 
knows more than I do about the recent activities of the 
Association. 

MR. LANGLOIS: If this kind of information can 
be of interest to the Commission, the Association of The 
St. Lawrence Ship Owners'was created in 1936 and it 


includes the owners of two to three thousand tons, The 


proprietors were members of the Home Trade. There are ahout 


100 shipe between Montreal and the harbours in the lowes 
part ‘of the St.. Lawrence River. 
THE CHAIRMAN: ‘We wily meéetiuntih five oF etoc 


tonight. 
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ANGUS, STONEHOUSE & CO. LTD. Paquette, dir. ex, 


fin : 


2 TORONTO, ONTARIO (Jacques) ooG 

1 NOEL PAQUETTE, Sworn 

2 

3 DIRECT EXAMINATION BY MR, JACQUES: 

4 Q. Would you please give is your name, age 

5 and occupation? 

6 A. Hees Paquette, professional engineer, region- 
7 al agent for the Sorel Agency, Department of Transport. 
8 Q. How long have you been Regional Agent? 

9 us Since March, 1961. 

10 Q. Can you please give to the Commission the 
11 detail on navigational aids which are in your District. 


i But would you first describe your District? 

13 Are The Sorel Agency has jurisdiction from the 

14 foot of the Beauharnois Canal; and in Lake St. Louis to 

15} lort Neuf on the St. Lawrence 

16 This includes Montreal, except these two channels, the 

17 lachine Canal and the southern channel between Loncuevil 
and 

18 Caughnawaga Which are directly under the jur- 

19 isdiction of the Seaway Authority. 

20 Q. Can you please now describe, for the 

21 Commission, the navigational aids which are in your District, 

Z2 giving the different figures to different kings? 


23 A, L have the aids to navigation which are 


24 not in the wllotage area “in my District. There are no 

29 lighthouses. We have some range lights, for the most part, 
26|| whih are composed mainly of one light which orcrated atomat- 
27 ically and those lighthouses have no caretakers -- or, 

28 rather, they have no keeperge. We have only a few caretakers 
29] here and there. 


30 Q. You are talking about range lights? 
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ANGUS, STONEHOUSE & CO. LTD. Paquette Pe 3a Big eae 


TORONTO, ONTARIO ( Jacques ) lige 
A. L am talking about range lights. | 
Q. In English, the expression is "range 
lights". When you are talking about range lights, do yo 


includes one.oritwo lightes, and so forth? 

A We have groups of two lights in these 
range lights. We have about one hundred and twenty in 
the District on the river. There is none on Lakest. touie. 

This means sixty range lights -- perhaps 
not sixty -- about fifty-five, rather, because at times 
we have only one reference light which is not included 
in an aggregate of range lights. Now, aside from those 
lighthouses, we have on the St. Lawrence River one hundred 
and fifty-four lighting markers -- one hundred and forty- 
five, rather, lighting markers and one hundred and forty- 
five markers without lighte.. Most of then are operated 
en gas. We have one hundred and sixteen operated on gas 
and the rest are electric buoys. 

Q. What is the difference in efficiency of 
a gas or electric buoy? 

A. Well, there are some advantages and 
disadvantages for the two types of buoys. The gas buoy 
gives a greater light, which is easily to receive. The 
CiVjereenceeLs oreater. 

Q. What do you mean by that? 

A. Well, a buoy may be tilted at a higher angle 
and the fire or the light is still visible. Now, the 
electric buoys have the following advantage. They are no 
impaired easily and when they are submerged one way or 
another, the electric buoy will stay in operation while the 


gas buoy will be out. 
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Q. is it easier to be retraced? Does it 
go on being operated when it is submerged? 

A. It won't remain submerged. It dips into 
the water and then comes back to the surface. 

Q. Are these buoys equipped with a radar 
ref lector? 

A. All the inside points are marked by 
rapid lights and radar reflectors. 

Q. And aside from this, does a navigational 
aid include range lights and buoys? Do you have other 
aids in your District, either radio-electronic aids or 
radio aids, and so forth? 

A. No. We have none of those. Aside from 
these lighting buoys we have, we have spar, non-luminous 
buoys. We have two hundred and forty-five on the St. 
hewrende River . 

Q, Now, insofar as the range lights are 
concerned, do you have data concerning their efficiency 
last year? 

Ly Well, last year we have received three hund- 
red and one reports during the year. Out of those three 
hundred and one reports, ninety-one of them had to do with 
range lights, electric lights, range lights and out of 
these ninety-one lights reported out of service or impaired, 
there was still an emergency fire which was still operated 
at the time, 

Q. Are all range lights equipped with emergency 
Sivest 

A. There are a few in existence. 


Q. How many? 
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A, About ten so equipped. 
Q. And do those ten range lights which are 


not equipped with emergency fire, can you give us their 
placing? Are they in strategic places? 

Ea No. Well, we have some in the Three 
Rivers harbour. There is so much light anyways in the 
background; but an emergency light would be lost because 
of its lkesser intensity. 

Q. Now, always on the subject of range 
lights, do you think that your files show that none of 
these fires have bee entirely extinguished at any time 
in the course of last year? 

a, Well, naturally I would have to look at 
the listventirely put teomay have happened that -a Tare 


may have been extinguished entirely. 
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Q. That is the main fire and the emergency 
fire? 
A, Yes, it may have. 
Q. And during the year 1962 is representativ 


concerning the efficiency of your range lights? 

A I would say on the average, yes, because 
I mentioned before that in 301 reports --- this includes 
the buoys, range lights and everything else, the 
displaced buoys operated. 

Q. You mentioned 91 reports concerning range 
ljchte.,  “Unec ie crue, Ishi G2 

A. Yes. These 91 reports were where the 
emergency light was still in operation just the same. 

Q Your files do not indicate if there 
Were cases Where the emergency light was not in 
operation? 

A, NOW ieee cmon PCOMD IIe a Scania ul ¢ 
about that. 

Q But you can find this on the report? 
Do you think, lv 16 quite a number? 

A, £ do not Chink so, because Lf you con- 
Sider that normally we receive a report in the morning. 
Naturally, it is during the night or late at night when 
the report has been drafted. So, we receive the report 
at eight in the morning and usually during the same 
day the buoy is put back into service. 

Q. How do you receive those reports? 

A They are sent either by the pilot or 


by the supervisor or by small boats or by a ship owner, 


Usually those reports are sent to the nearest radio station 
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through teletype, to 


and then transmitted, 
to the signalling offices where the message is transmitte 


on the next morning. 
What do you do when you receive a 


Q. 


immediately when it is to do with 


report? 
A, Well, 
a lighthouse where we have a keeper, we communicate with 


Uhe Keeper So that, he may check if it is only one light 
to be changed or it is a defect which calls for our 


immediate attention and the keeper usually lives nearby, 


9 
10 
11 
and he knows what goes on and submits a report immediatel 
2 
If we do not have a caretaker, well, we go immediately 
13 
Oh the spot, 
14 
Q. Amongst these 120 range lights, how many 
15 
are under the supervision of one person? 
16 
A. Well, more than a hundred --- over 100. 
17 
Q And the others? 
18 
A. Well, let us say about 80 are supervised 
19 
Q. And the others are left without any 
20 . 
supervision at all? 
No; because most of these others are on 


Zz A. 
islands where nobody lives and it would be useless to 


have a supervisor who could not be on the spot to do 


BG Soe LOrw lt. 
Now, have you received any complaints 


the alterations, 
Q 
or commehts concerning a decrease in the intensity of 


lights due to the fact that the emergency system was 
The 


in operation? 
A. there was no complaints. 


Well, 


ie . ic . A q 
>a | as rr aries ith oka a! paietacne sod Ba y i, 
anes ay: Heaton alt isd. eee TIS SARE Cena a 
ere ey et SRF waa elt Son sets NO) 


; re Aili w recon sey’ “ st wee ob’ ga? aa : 


aaa | ete | 
| ris 


} 
| Lai a Po ARe on 
7 
| 


wd 
# 


meh eb Oo" at Thecw UnnsaDbamath (rele “Sk oe 
; ae W Boel: serene ait snd & ved Yow - oc arr 2 guudrdight ‘8. 

re ano irs at 2 3 iosae" Vane al getd-o8 Se ila Sh ie 
| pe ANG HOG eiten sfoarie yaeren # ef of ae peasant ont of. 
ij veri eay it S Pr aued' Wow Ste Bik not enetes. otet bern! 


| 
i ; : ante we eS, iter iiiies 
Rravathbam) Isor1et gs etledee We HOceSVs SEW, aKOnN' Sa Ans 
} D. § Me 


Ylags 1 ani \ 9 vi cn ’ E vi “a bis Steet i) J £ sy ari son ‘ i Yay a A 


Usdin wot ett? iseme URE aden aeatenth 9 
| 


7 7 oe? ee ee ee ae 
UT. SAS?) oe (ioOLety veg wis Thin ots 
} 
SCO} ei» Ry ttyl & pet aeam . Faw: b 


“a 
S 
a 
* 
Pa) 
e* 
Ls 


dM €, 
<< / = A i , 
Yas : ass | i: Oe PO Ig. ig OAR en aes 
) cS 
me. {4 rr wor 
pi pat i NOL dive ogi 
j Bear 
} 
“ > A a= - - oi . 4 A 
' “ a = bs © 2 t } = r] BOeC "Or em 


. 1c Say 


. leg 


1H -fa tcoph Oy re ad Sol Bives ene soeivieeave B-oVver 
; ; ‘ae 
a oo a he awe eu f 
m7 08 Be veAolseissisa ony | 
oe ' . - 
oa = 7 : : ied ne ° P vie , 7 a i 
Ls ey! LIS at uh! * VU ‘ YES mie iy : oye es wot a © 
, [ * 7 ff % os ' o - 7 Ww ~ é ~~ 
: ¥ Mitieals (OTL i P8001) op .5 MLV SONOS . San Smmog Td i 
VWemsdpte yodeqitade aid jane Joel and dip subi edeuth. 


Yroitetedo al 


. wT Bg Sleviur OFF Bebe are? etiaw A 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


O32 
capacity of the emergency light is hindered due to the 


intensity of the other range lights. This is why we 
Teceive, Treperts trom pilorvs. Gor thay efrecto4 telling ud, 
for example, that a light has decreased in intensity 
or at times it will) tell us that a buoy is completely 
extinguished. So we go to the spot and we proceed to 
do the necessary repairs. 

Q Were there any complaints concerning 
the fact that this decreased capacity or intensity was 
not adequate for navigation? 

A. I neverreceived complaintsof that type. 
I don't know if we have received some, but I never 
nave. 

Q Did you have adverse comments concerning 
the efficiency compared to range lights? 

ne Well, yes. This so happens at 
times. But in each case we would have to look in the 
background of the case, because there are some times 
misunderstandings or it may so happen that we make a 
pair and then, as it is a mechanical apprentice, there 


is no maintenance. 


Q. Did that happen often last year? 

Ae No, not last year. 

Q. And the preceding year? 

A. Well. L didn't Look at the tile for sgne 


preceding year, but these things do not happen often. 

Q. Now, concerning your buoys, can youtll 
us about the statistics concerning their efficiency? 

A. Well, I have not separated the buoys fro 


lighthouses. Altogether, I received 301 reports. Out o 
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this, 34 reports --- I wouldn't say were false --- but 


after due checking, those reports were not entirely true 


to the picture. terhaps the aid to navigation was still 
in operation. 

Q. So how many do you still have on hand? 

A You strike off those 34 reports from thos 
301 received, ® you still have 267 serious reports and 
out of those 267 there are 91 reports which have to do. 
With the fact that the emergency light was still in 
operation. So there are 1735 reports where the navigational 
light was completely out of service for a certain 
time. So amongst those 176 reports there were mentioned 
buoys and range lights, but the majority of complaints 


had’ to dol wien reports . 
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A. Yes, this includes the buoys which are 


displaced by ice or by boats or vessels or buoys which 
have been collided with. Well, it includes all the 
defects of aids to navigation in the district. 

Q. Do you have data concerning this dis- 
placement of buoys? 

A. No. The only data I have concerns 
the buoys which have been put. out of operation. . It 
includes the displacement of buoys or hits and so for h. 

Q. Ire these buoys in place twelve 
months of the year? 

A, Mow All the tic bueys in the District 
of Quebec are taken away and overhauled and put back 
in the. Spring time... 

Q. During the Winter, what do you have? 

A, During the Winter we have 100-odd 
buoys which are placed at strategic points. 

Q. You are talking about strategic 
points. What do you mean by that? 

A. Wed. DUOYS Which indicate the course in 
relation to the buoys which mark the course. 

Q. Do you think your range lights are in 
operation during the whole year? 

A, Yes. 

Q Now, can you give us an idea about the 
evolution of the aids to navigation? I understand you 
have been in your position since 1961? 

A, Well, Iwas an engineer before this 
position and I was in the Department for five years. 


But when I was in the Department of Transport there was 
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a great majority of range lights which were working on 
oil, and all these lighthouses have been transformed 

to work on electricity, and there were certain light- 
houses on Lake St. Louis which have been transformed to 
work on electricity. 

Q Do you think that the efficiency of 
the aids to navigation has been improved? 

A. Yes. 

Q. Do you think that your files could give 
us an indication of the maximum days of break-down of 
certain of your aids to navigation? 

A. ves, “In April, during the period of 
installation of buoys, we have had an aid to navigation 
wiich was a buoy which had been hit by a vessel and 
which had been displaced and was reported on April the 
17th and was replaced on April 24th. 

Q. Would that be the maximum? 

AY Yes, that would be the maximum time, 
and this practically never happens. This was a very 
particular case, because it was during the period of 
installation of buoys. 

Q. Apart from that example you have just 
quoted, what would be the maximum number of days of 
break-down? 

A, This is not computed according to days, 
but in hours. Usually the buoy is repaired on the same 
day of break-down. 

Q. In the course of 24 hours? 


A. Yes. 


Q. These break-downs of aids to navigation, 
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do you announce them in a way, in a given way to the 
maritime traffic? 

a Well, when we have to do with lighthouses 
where the light is out and we know that we can repair it 
on the same day, we don't issue any special report about 
that fact, we just repair it and that is all. 

Q. If you don't repair it on the same day, 
what do you do? 

Ave If it is absolutely impossible to repair 
it on the same day, then we broadcast the news. 

Q What is the radio coverage? 

A. In such a case we advise the Montreal 
as well as the Three Rivers radio station which overs 
DracuiGal ly alin Or Our Terri bory, ros (OL Our, districe, 

Q Does your Tile indicate that there nas 
been a consultation between the Department of Transport 
and the pilots or the Department of Transport --- 

THE CHATRMAN: I think you are starting on 
another subject matter. If such is the case, we are 
eoing to adjourn this sitting until tomorrow morning 


at ten o'clock sharp. 


---Whereupon the hearing adjourned at 5:00 p.m. 
until 10:00 a.m. tomorrow morning. 
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